
COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA FOR THE BOARD OF ADJUSTMENT MEETING

January 30, 2025

4:00 PM

311 E. Marion St. Shelby, NC

Call to order and Establishment of a Quorum

Invocation and Pledge of Allegiance

Approval of Minutes

Approval of 12-19-2024 BOA Minutes

Cases

SUP Case 25-01: Request to expand a non-conforming use at 790 S. Battleground Ave

Miscellaneous Business

Adjournment



COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Approval of 12-19-2024 BOA Minutes

Department:

Agenda Title: Approval of 12-19-2024 BOA Minutes

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
12-19-24_BOA_Minutes_Draft.pdf 12-19-2024 BOA Minutes
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MINUTES 

CLEVELAND COUNTY BOARD OF ADJUSTMENT 

Commission Chambers – County Administrative Building 

311 East Marion St., Shelby, North Carolina 

Regular Meeting - 4:00 p.m. 

December 19, 2024 

 

Members Present Members Absent Others Present 

Thomas Fletcher, Chairman Bobby Watson Analee Fry 

Leon Martin, Vice Chairman   

Tommy Brooks Staff Present  

Woody Edwards, alternate Chris Martin, Planning Director  

 Hayden Whetstine, Planner  

 Anna Parker, Clerk  

 Martha Thompson, Attorney  

 

CALL TO ORDER  

Tommy Brooks called the meeting to order at 4:10 p.m.  

 

ESTABLISHMENT OF QUORUM 

It was determined that quorum was present. 

 

PLEDGE & INVOCATION 

Vice Chairman Fletcher led the pledge and invocation. 

 

ELECTIONS OF CHAIRMAN AND VICE-CHAIRMAN 

 

Tommy Brooks nominated Thomas Fletcher as Chairman. Woody Edwards seconded the 

nomination. There were no more nominations and the vote was unanimous to appoint Thomas 

Fletcher as Chairman. 

 

Woody Edwards nominated Tommy Brooks as Vice-Chairman. Tommy Brooks declined the 

nomination. Tommy Brooks nominated Leon Martin as Vice-Chairman. There were no more 

nominations and the vote was unanimous to appoint Leon Martin as Vice-Chairman. 

 

APPROVAL OF MINUTES: November 21, 2024 MINUTES 

 

Leon Martin made a motion to approve the November 21, 2024 minutes. Woody Edwards 

seconded the motion and it carried unanimously. 
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SUP CASE 24-10: Kennel/Animal Boarding at 1411 Airport Rd. 

 

Chris Martin was sworn in. He stated that the the request is from the property owner, Analee 

Frye, for a kennel at 1411 Airport Rd. in Shelby. She submitted a site plan showing the proposed 

use and compliance with the Kennel ordinance. Kennels require a minimum two-acre lot size and 

50’ setbacks for fences and buildings occupied by animals. The location is near 180 north and it 

is a mixed-use area. There are residences and commercial properties on 180. There is a Case 

chicken farm, an auto repair, and farm uses. The zoning of the property is Residential; it is 

surrounded by some Residential, General Business, Heavy Industrial, and Restricted Residential. 

The applicant plans to use the existing structures on the property, and they show where they will 

put the fence 50’ off the property lines. The applicant has submitted a complete application, 

shows the development will meet the standards, and it is in conformity with the Land Use Plan. 

 

Chairman Fletcher opened the Evidentiary Hearing at 4:23 pm.  

 

Analee Fry of 834 Hillcrest Ave. in Gastonia was sworn in. She stated that she purchased the 

property in 2023 and has cleaned it up of trash and squatters. She said that it improves the area, 

and the kennel will add a needed service for the community. She will follow all regulations. Her 

plan is to start with fifteen dogs max. The building on the property will be the kennel and part 

play area. There is also a day care component for dogs not kenneled during the day. She hopes to 

expand in the future. 

 

Chairman Fletcher opened the Evidentiary Hearing at 4:26 pm. as there was no further 

comment. 

 

The Board discussed the four criteria.  

 

(1) Will it materially endanger the public health or safety- No, there was no evidence of this. 

(2) Will it substantially injure the value of adjoining or abutting property- No. 

(3) Will it not be in harmony with the area in which it is to be located- No, it will be in 

harmony with the area. 

(4) Will it not be in general conformity with the land use plan, thoroughfare plan, or other plan 

officially adopted by the board of commissioners- No, it is in general conformity. 
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Leon Martin made a motion to approve the special use permit Case 24-10 for an animal 

boarding/kennel facility at 1411 Airport Rd. Woody Edwards seconded the motion and it passed 

unanimously. 

 

MISCELLANEOUS BUSINESS 

Chris Martin said there are online training modules available and he can look into purchasing 

them for board training. Also, the county has recently added additional properties into their 

jurisdiction that were formerly in the Kings Mountain ETJ area. 

 

ADJOURNMENT   

 

Chairman Fletcher entertained a motion to adjourn. 

 

Tommy Brooks so moved the motion to adjourn. It was seconded by Leon Martin and 

unanimously approved to adjourn at 4:35 pm.  

        

ATTEST: 

 

 

 

 

______________________________  ________________________________ 

Thomas Fletcher, Chairman     Anna Parker, Clerk  



COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

SUP Case 25-01: Request to expand a non-conforming use at 790 S. Battleground Ave.

Department:

Agenda Title: SUP Case 25-01: Request to expand a non-conforming use at 790 S.
Battleground Ave

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
25-01_Staff_Report.pdf Staff Report

25-01_Site_Plan_Cheyenne_Civil_Drawings.pdf Site Plan

25-01_Map_Aerial_Map.pdf Aerial Image

25-01_Map_Zoning_Map.pdf Zoning Map

25-01_Map_LUP_Map.pdf Land Use Plan Map

25-01_Application.pdf Application



STAFF REPORT  
 
 

To:  Board of Adjustment   Meeting Date:  01-30-2025 

From:  Chris Martin, Planning Director 

Subject: Case 25-01 Special Use Permit  

Summary Statement: Eli Witherspoon of Pinnix, Inc is requesting a special use permit to 
expand a non-conforming use located at 790 S. Battleground Ave in Grover (Parcel 50833). 
 
Background: Expanding a nonconforming use is allowed with the issuance of a special use 
permit. The property is currently zoned Light Industrial in the Corridor Protection zoning district 
overlay. It is 7.9 acres in size and the existing warehouse is currently utilized by Cheyenne 
International as a tobacco manufacturing plant. It is owned by Mountaineer Holdings LLC. The 
applicant submitted a site plan along with the application showing an addition to the back of the 
existing warehouse. 
 
Review: The Cleveland County Unified Code of Ordinances (Section 12-8 Nonconforming use) 
states that: 

• Nonconforming uses of land or structures, and nonconforming structures that 
contain nonconforming uses, may continue only in accordance with the provisions of this 
section.  

• A nonconforming use shall not be expanded, nor shall such a nonconforming use be 
enlarged by additions to the structure in which the nonconforming use is located (either 
attached or detached) except pursuant to a special use permit issued by the board of 
adjustment. 

 
Section 12-33 – Special Use Permits 
Even if the board of adjustment finds that the application complies with all other provisions of 
this chapter, it may still deny the permit if it concludes, based on the information submitted at 
the hearing, that if completed as proposed, the development, more likely than not: 
 

1. Will materially endanger the public health or safety; 
2. Will substantially injure the value of adjoining or abutting property; 
3. Will not be in harmony with the area in which it is to be located; or  
4. Will not be in general conformity with the land use plan, thoroughfare plan, or other  

plans officially adopted by the board of commissioners.  
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CATCH BASIN
GRATE EL.= 976.62
N INV EL.= 969.59
SW INV EL.= 969.95

CATCH BASIN
GRATE EL.= 973.71

N INV EL.= 968.91
SW INV EL.= 969.09
SE INV EL.= 969.06
NE INV EL.= 969.33

CATCH BASIN
GRATE EL.= 977.58
SW INV EL.= 975.36

10" PVC

CATCH BASIN
GRATE EL.= 977.35
NE INV EL.= 974.89
SW INV EL.= 974.64

CATCH BASIN
GRATE EL.= 972.13
NW INV EL.= 967.69

S INV EL.= 967.75
SW INV EL.= 967.89

STORM MANHOLE
RIM EL.= 971.02
SE INV EL.= 968.25
SW INV EL.= 968.10

CATCH BASIN
GRATE EL.= 971.32
NW INV EL.= 968.85

CATCH BASIN
GRATE EL.= 971.00
NE INV EL.= 967.43
SE INV EL.= 967.22
W INV EL.= 967.12

CATCH BASIN
FES INV EL.= 966.69

EXISTING BUILDING

SOIL DRIVE

SO
IL DRIVE

CHAIN LINK FENCE

CHAIN LINK FENCE

TRANSFORMER
ON CONCRETE

PAD

STEEL FENCE
AROUND

CONCRETE PAD

CONCRETE
PAD

CHAIN LINK FENCE

CURB & GUTTER

C
U

R
B 

& 
G

U
TT

ER

C
U

R
B 

& 
G

U
TT

ER

ASPHALT

ASPH
ALT

ASPH
ALT

ASPHALT

CONC

ASPH
ALT

ASPHALT

ASPHALT

CONC

CONC

ASPHALT

C
U

R
B & G

U
TTER

C
U

R
B & G

U
TTER

CURB & G
UTTER

CURB & G
UTTER

CURB & GUTTER

CURB & GUTTER

CONCRETE
PAD

6" CONC WALL

W/GUARDRAIL

GRASS

LANSCAPED AREA

C
O

N
C

 SW

CONC

74'

69.8'

9.9'

86.7'

14.6'

26.9'

34.4'

4.2'

24.4'

63'

135.3'

280'

135.1'

15.6'

29.3'
15.6'

73.3'

18 SPACES

8 SPACES

8 SPACES

9 SPACES

9 SPACES

22 SPACES

3 
SP

AC
ES

OVERHEAD
STEEL BEAM

10" CONC
WALL 16" CONC

WALL CONC

C
O

N
C

C
O

N
C

CONC

CONC

RIPRAP

RIPRAP

15" C
M

P

SPECTRUM
VAULT

SIG
N

LIGHT

LSA

LANDSCAPE
AREA

EASEMENT LINE
TREE LINE

BOLLARDBOL
CLEAN OUTCO

GAS MARKERGMKR
FIBER OPTICFO 

LANDSCAPE AREALSA
LIGHT POLELP

RIGHT-OF-WAYR/W
POWER POLEPP

SANITARY SEWER MANHOLESSMH
SIGN

TELEPHONE PEDESTALTPED
WATER METERWM

15" CMP INV. EL.= 960.96
(TOP OF PIPE FLATTENED)

980.52
980.89

980.74 976.74

976.77

976.77

SD

SD

SD

SD

SD

CURB & GUTTER

EOC

13.9'

13.9'

DROP INLET
GRATE EL.= 974.05
N INV EL.= 970.84

GAS METER

G
G

G
G

G
G

G
G

G

GAS LINEG G

ASSUMED
GAS LINE

OPEN AIR, COVERED
STORAGE

W
W

W
W

W
W

W
W

W

W
W

W
W

W
W

W
W

C=130.72' CB=N 61°59'13" E
R=2283.69' A=130.74'N 60°21'17" E    459.93'

DOMESTIC WATER
(ASSUMED LOCATION
NOT FIELD LOCATED)

8" FIRE LINE
(ASSUMED SIZE & LOCATION
NOT FIELD LOCATED)

OHE

OHE

PP

WOODED
AREA

BOULDER
(TYP)

BOULDER
(TYP)

12" RCP

PP

OHE

OHE

CO
INV. EL.= 965.24

SOURCE OF
SEWER LINE NOT
FOUND

ZONED: R

ZONED: GB

ZONED: LI

ZONED: LI

ZONED: R-CU

ZONED: LI

ZONED: LI

ARCHITECTURE, INC.
P.O. BOX 518 (28151-0518)     704-487-7082
409 E. MARION ST. (28150)  FAX 704-482-5596

SHELBY, NORTH CAROLINA

TALLEY & SMITH

2024Copyright C
Talley & Smith Architecture, Inc.Copyright © 2024 The Thrasher Group North Carolina, Inc.

11/27/24

steve
Text Box
55

steve
Text Box
5
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MOUNTAINEER HOLDINGS

DB 1750 PG 1276
PID: 50833

DUKE ENERGY CAROLINAS, LLC
DB 1790 PG 1296

PB 21 PG 59
PID: 53627

DUKE ENERGY CAROLINAS, LLC
DB 1790 PG 1296

PB 20 PG 198
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SSMH
RIM EL.= 963.71
SE INV EL.= 951.58

WATER
VALVE
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RIM EL.= 968.30
NW INV EL.= 960.01
E INV EL.= 962.29
SE INV EL.= 961.00
SW INV EL.= 960.19
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SW INV EL.= 961.49
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GRATE EL.= 977.12
NE INV EL.= 970.00

S INV EL.= 970.06
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GRATE EL.= 977.93
SW INV EL.= 977.96
NE INV EL.= 975.13
SE INV EL.= 975.29

STORM MANHOLE
RIM EL.= 980.08

SW INV EL.= 972.17
NE INV EL.= 972.10

2" PIPE
2' TALL TYP
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GRATE EL.= 976.62
N INV EL.= 969.59
SW INV EL.= 969.95
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N INV EL.= 968.91
SW INV EL.= 969.09
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GRATE EL.= 977.58
SW INV EL.= 975.36
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GRATE EL.= 977.35
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CATCH BASIN
GRATE EL.= 971.00
NE INV EL.= 967.43
SE INV EL.= 967.22
W INV EL.= 967.12
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EXISTING BUILDING

SOIL DRIVE

SO
IL DRIVE

CHAIN LINK FENCE

CHAIN LINK FENCE

TRANSFORMER
ON CONCRETE

PAD

STEEL FENCE
AROUND

CONCRETE PAD

CONCRETE
PAD

CHAIN LINK FENCE

CURB & GUTTER

C
U

R
B 

& 
G

U
TT

ER

C
U

R
B 

& 
G

U
TT

ER

ASPHALT

ASPH
ALT

ASPH
ALT

ASPHALT

CONC

ASPH
ALT

ASPHALT

ASPHALT

CONC

CONC

ASPHALT

C
U

R
B & G

U
TTER

C
U

R
B & G

U
TTER

CURB & G
UTTER

CURB & G
UTTER

CURB & GUTTER

CURB & GUTTER

CONCRETE
PAD

6" CONC WALL

W/GUARDRAIL

GRASS

LANSCAPED AREA

C
O

N
C

 SW

CONC

74'

69.8'

9.9'

86.7'

14.6'

26.9'

34.4'

4.2'

24.4'

63'

135.3'

280'

135.1'

15.6'

29.3'
15.6'

73.3'

18 SPACES

8 SPACES

8 SPACES

9 SPACES

9 SPACES

22 SPACES

3 
SP

AC
ES

OVERHEAD
STEEL BEAM

10" CONC
WALL 16" CONC

WALL CONC

C
O

N
C

C
O

N
C

CONC

CONC

RIPRAP

RIPRAP

15" C
M

P

SPECTRUM
VAULT

SIG
N

LIGHT

LSA

LANDSCAPE
AREA

EASEMENT LINE
TREE LINE

BOLLARDBOL
CLEAN OUTCO

GAS MARKERGMKR
FIBER OPTICFO 

LANDSCAPE AREALSA
LIGHT POLELP

RIGHT-OF-WAYR/W
POWER POLEPP

SANITARY SEWER MANHOLESSMH
SIGN

TELEPHONE PEDESTALTPED
WATER METERWM

15" CMP INV. EL.= 960.96
(TOP OF PIPE FLATTENED)

980.52
980.89

980.74 976.74

976.77

976.77

SD

SD

SD

SD

SD

CURB & GUTTER

EOC

13.9'

13.9'

DROP INLET
GRATE EL.= 974.05
N INV EL.= 970.84

GAS METER

G
G

G
G

G
G

G
G

G

GAS LINEG G

ASSUMED
GAS LINE

OPEN AIR, COVERED
STORAGE

W
W

W
W

W
W

W
W

W

W
W

W
W

W
W

W
W

C=130.72' CB=N 61°59'13" E
R=2283.69' A=130.74'N 60°21'17" E    459.93'

DOMESTIC WATER
(ASSUMED LOCATION
NOT FIELD LOCATED)

8" FIRE LINE
(ASSUMED SIZE & LOCATION
NOT FIELD LOCATED)

OHE

OHE

PP

WOODED
AREA

BOULDER
(TYP)

BOULDER
(TYP)

12" RCP

PP

OHE

OHE

CO
INV. EL.= 965.24

SOURCE OF
SEWER LINE NOT
FOUND

ZONED: R

ZONED: GB

ZONED: LI

ZONED: LI

ZONED: R-CU

ZONED: LI

ZONED: LI

NEW 14' X18' OPENING FROM EXISTING BUILDING TO NEW BUILDING
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IRON PIN FOUND (TYPE NOTED)
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UNSURVEYED LINE (WHEN
SURVEYED LINE
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(UNLESS OTHERWISE NOTED)
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Board of Adjustment Case #25-10 

790 S. Battleground Ave. Parcel #50833 

Approximate location of addition 
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Zoning Map 
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