
COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA FOR THE REGULAR COMMISSION MEETING

September 17, 2019

6:00 PM

County Commissioners Chamber

Call to Order and Determination of a Quorum - Commission Chair
Pledge of Allegiance and Invocation (Please stand for the Pledge of Allegiance and
remain standing for the Invocation)
Recognition of Elected Officials
Recognition of Veterans
Recognition of Law Enforcement
Recognition of County Department Heads

1. MOTION TO ADOPT THE PROPOSED AGENDA

(Only emergency items shall be added to the agenda. Upon approval of the Commission
Chair and County Commission, the item will be added.)

2. CITIZEN RECOGNITION

The citizen recognition portion of the meeting is an opportunity for persons wishing to
appear before the Commission to do so.  Each presentation will be limited to three (3)
minutes.  The Board is interested in hearing citizen concerns, yet speakers should not
expect comment, action, or deliberation on subject matter brought up during this segment. 
Topics requiring further investigation will be referred to the appropriate county agency.

3. CONSENT AGENDA

Motion to approve the following Consent Agenda items: (Consent items will be adopted
with a single motion, second and vote, unless a request for removal from the Consent
Agenda is heard from a Commissioner.)

A. Minutes Minutes from the July 2 and August 6, 2019 Regular



Commissioners Meeting

B. Tax
Administration

August 2019 Collection Report

C. Tax
Administration

August 2019 Abatements and Supplements 

D. Health
Department

Budget Amendment (BNA#010)

E. Health
Department

Budget Amendment (BNA#011)

F. Sheriff's
Department

Budget Amendment (BNA#012)

G. Legal Birdseye Energy Easement 

H. Legal Cancellation of Judgment

I. Commissioners Set Public Hearing for Cleveland County Health Department
Advisory Board

J. Human
Resources

Appendix E. Pay Plan of Office of Cleveland County Sheriff's
Policy

REGULAR AGENDA

4. Rules of Procedure 

Elliot Engstrom, Deputy County Attorney
5. Real Property Transaction Plato Lee Road

Greg Pering, County Engineer
6. Animal Services Ordinance  

Elliot Engstrom, Deputy County Attorney

COMMISSIONER REPORTS

ADJOURN

The next meeting of the Cleveland County Board of Commissioners will be held on
Tuesday, October 1, 2019 at 6:00pm in the Commissioners Chamber.





COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Citizen Recognition

Department:

Agenda Title:

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description

No Attachments Available



COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Minutes

Department: Minutes

Agenda Title: Minutes from the July 2 and August 6, 2019 Regular Commissioners
Meeting

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
07-02-2019_Minutes.pdf 07022019 Minutes

08-06-2019_Minutes.pdf 08062019 Minutes



Cleveland County Board of Commissioners 

July 2, 2019 
 

The Cleveland County Board of Commissioners met in a regular session on this date, at the hour of 6:00 

p.m. in the Commission Chamber of the Cleveland County Administrative Offices.     

PRESENT:  Susan Allen, Chairman 

Ronnie Whetstine, Vice-Chair   

   Johnny Hutchins, Commissioner 

Doug Bridges, Commissioner 

Deb Hardin, Commissioner  

Brian Epley, County Manager  

Tim Moore, County Attorney  

Phyllis Nowlen, Clerk to the Board 

Chris Green, Tax Administrator  

Elliot Engstrom, Senior Staff Attorney 

Allison Mauney, Human Resources Director 

Lorie Poston, E-911 Communications Director  

Ryan Wilmoth, Emergency Medical Services Director 

Daryl Sando, Electronic Maintenance Director  

Marty Gold, Information Technology Director 

Katie Swanson, Social Services Director 

Scott Bowman, Maintenance Director 

Greg Traywick, Agriculture Extension Director  

Lucas Jackson, Finance Director  
 

 

CALL TO ORDER 
 

Chairman Allen called the meeting to order and Commissioner Whetstine provided the invocation and led 

the audience in the Pledge of Allegiance.  

AGENDA ADOPTION 

ACTION:  Commissioner Hardin made the motion, seconded by Commissioner Hutchins and unanimously 

approved by the Board to, approve the agenda as presented.  

CITIZEN RECOGNITION 

No one registered to speak.  

CONSENT AGENDA 

APPROVAL OF MINUTES 
 

The Clerk to the Board included the Minutes of the April 16, 2019 regular meeting, in Board Members 

packets.   

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Bridges, and passed 

unanimously by the Board to, approve the minutes as written. 

SOCIAL SERVICES: COMMUNITY CARE (N3CN) AGREEMENT  

 The Department of Social Services has requested access to information maintained by North Carolina 

Community Care Networks, Inc. (“N3CN”). N3CN provides a data platform to facilitate the access, use, 

maintenance, storage, and transfer of Protected Health Information (“PHI”) and other data relating to the County’s 

involvement in care management and provider services administered by N3CN. However, N3CN can only provide 

access to this data if those requesting it have signed a participation agreement. 



ACTION:  Commissioner Whetstine made the motion, seconded by Commissioner Bridges and 

unanimously approved by the Board to, approve the North Carolina Community Care Networks, Inc. agreement. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

EMERGENCY MEDICAL SERVICES: CAPITAL EQUIPMENT LEASE 

Emergency Medical Services is requesting approval for a Capital Equipment lease option for automated 

stretchers through Ferno. Purchase of the automated stretchers would improve service delivery. There will be no 

fiscal impact to the budget. Pursuing the lease option for Ferno stretchers allows EMS to upgrade current model 

stretchers to a more modern and efficient stretcher. The current stretchers used by EMS only provide minimal 

lifting assistance in a vertical manner and still exposes employees to strenuous physical forces. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



ACTION:  Commissioner Whetstine made the motion, seconded by Commissioner Bridges and 

unanimously approved by the Board to, approve the capital equipment lease with Ferno.   

RESOLUTION TO CANCEL AUGUST 20, 2019 COUNTY COMMISSIONERS MEETING 
 

ACTION:   Commissioner Whetstine made the motion, seconded by Commissioner Bridges, and 

unanimously adopted by the Board, to adopt the following resolution: 

 

 

 

 

 

 

 

 

 

 

 

 

 

FINANCE DEPARTMENT: SET PUBLIC HEARING FOR BANK INSTALLMENT FINANCING 

(Schedule Public Hearing for August 6, 2019) 

Scheduled public hearing to consider bank financing opportunity for the purchase of a building for the 

County’s upcoming land purchase financing. A winning bidder will need to be selected and a Resolution adopting 

the preliminary findings will be presented. 

ACTION:  Commissioner Whetstine made the motion, seconded by Commissioner Bridges and 

unanimously adopted by the Board to, approve scheduling the public hearing as requested. 

REGULAR AGENDA  

AGRICULTURE ECONOMIC DEVELOPMENT PARTNERSHIPS 

Chairman Allen recognized Greg Traywick, Agriculture Extension Director, to present information 

regarding Agriculture Economic Development Partnerships. He introduced Taylor Dill, Field Crops Extension 

Agent and Andrew White, ASR Grain Partner. Mr. Traywick thanked the Board for their continual forward 

thinking and strategic planning to help the agriculture community as an economic development opportunity. 

Several developments are under way including the Regional Grain Project in collaboration with ASR Grains and 

the Blended Straw Bale Project with Wilson Farms. The Regional Grain Project was completed through a 



partnership with Cleveland County Economic Development Partnership (CCEDP). Mr. Traywick reviewed several 

positive aspects of Agribusiness in Cleveland County such as marketing infrastructure, opportunities for new crop 

growth, business to local farmers and expected sales in the coming years. He presented the following PowerPoint 

to the Board. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



The Board thanked Mr. Traywick for the information and commended his staff for their continued hard work 

and dedication to the farmers of Cleveland County.  

BOARD APPOINTMENTS 

CLEVELAND COUNTY HISTORIC PRESERVATION BOARD 

ACTION:  Commissioner Bridges made the motion, seconded by Commissioner Hutchins, and unanimously 

adopted by the Board, to re-appoint Mot Davis and appoint Zack Parker and Leon Martin to serve as members 

of this board, for a period of four-years, scheduled to conclude June 30, 2023. 

REGION C WORKFORCE DEVELOPMENT BOARD 

ACTION:  Commissioner Whetstine made the motion, seconded by Commissioner Hardin, and unanimously 

adopted by the Board, to re-appoint Beth Norman to serve as a member of this board, for a period of three-years, 

scheduled to conclude June 30, 2022. 

COMMISSIONER REPORTS 

Commissioner Hardin – attended several events in the community such the Cleveland County Amateur 

Radio (HAM Feast) held at Moss Lake and the Washington Outreach Ministry.  

Commissioner Bridges – gave an update on the Cleveland County Fair Fence project.   

Commissioner Hutchins – attend the Veteran’s Advisory Council who are preparing for upcoming 

Memorial Day events.  

Commissioner Whetstine – went to the Liberty Mountain production in Kings Mountain, the Cross-Trail 

Outfitters Fundraiser and gave an update on the upcoming Distinguished Women’s Banquet.  

Chairman Allen – attended some of the same events with the other Commissioners. She gave an update on 

several meetings recently held such as the Mayor’s Round Table and CAGO.  

ADJOURN 

There being no further business to come before the Board at this time, Commissioner Hardin made a motion, 

seconded by Commissioner Bridges, and unanimously adopted by the Board, to adjourn the meeting. The next 

meeting of the Commission is scheduled for Tuesday, August 6, 2019 at 6:00 p.m. in the Commissioners 

Chambers located at 311 E. Marion St., Shelby.    

 

 

 

 

                                                              

________________________________________ 

                    Susan Allen, Chairman 

                          Cleveland County Board of Commissioners 
 
 

 

 

 

 

 

___________________________________ 

      Phyllis Nowlen, Clerk to the Board  

Cleveland County Board of Commissioners 



 

 

Cleveland County Board of Commissioners 

August 6, 2019 
 

The Cleveland County Board of Commissioners met in a regular session on this date, at the hour of 6:00 

p.m. in the Commission Chamber of the Cleveland County Administrative Offices.     

PRESENT:  Susan Allen, Chairman 

Ronnie Whetstine, Vice-Chair   

   Johnny Hutchins, Commissioner 

Doug Bridges, Commissioner 

Deb Hardin, Commissioner  

Brian Epley, County Manager  

Tim Moore, County Attorney  

Phyllis Nowlen, Clerk to the Board 

Kerri Melton, Assistant County Manager 

Chris Green, Tax Administrator  

Elliot Engstrom, Senior Staff Attorney 

Lucas Jackson, Finance Director 

Allison Mauney, Human Resources Director 

Perry Davis, Emergency Management Director/Fire Marshal  

Lorie Poston, E-911 Communications Director  

Ryan Wilmoth, Emergency Medical Services Director 

Marty Gold, Information Technology Director  

Katie Swanson, Social Services Director 

Scott Bowman, Maintenance Director 

Jason Falls, LeGrand Center Director 

Clifton Philbeck, Elections Director 

Sandra Orvig, Range Director 

Paul Ezell, Building Codes Administrator  

Betsy Harnage, Register of Deeds  
 

 

CALL TO ORDER 
 

Chairman Allen called the meeting to order and Commissioner Hutchins provided the invocation and led the 

audience in the Pledge of Allegiance.  

AGENDA ADOPTION 

ACTION:  Commissioner Hardin made the motion, seconded by Commissioner Bridges and unanimously 

approved by the Board to, approve the agenda as presented.  

CITIZEN RECOGNITION 

Debra Blanton, Commission for Women – recognized Chairman Allen as a recipient of the 2019 

Distinguished Women’s Award. Ms. Blanton outlined several accomplishments of Chairman Allen and gave her 

congratulations for achieving the award.     

Stan Shaw, 908 Spring Garden Dr., Shelby –spoke about his concerns regarding possible conditions at the 

Cleveland County Animal Shelter (CCAS). He attended the July 2019 CCAS Citizen Advisory meeting and 

reviewed information that was shared during that meeting.  

Charlie Colemar, 405 Ferris Dr., Shelby – commented on the volunteers and staff at CCAS and echoed 

Mr. Shaw’s comments surrounding conditions at the CCAS.  



 

 

Renee Brittan, 1716 Troy Road, Shelby – is a volunteer at CCAS and advised the shelter has some good 

staff but is in need of additional employees. She has seen the positive growth of the shelter and stated there is more 

work to be done and accomplished if everyone works together to achieve the same goals.  

Melissa Marino, 1928 Kingston Road, Kingstown – is a past president of an animal rescue in Cleveland 

County and a concerned citizen involving CCAS. She echoed Ms. Brittan’s comments about everyone working 

together to achieve a positive common goal for the animals in Cleveland County.  

Julie Waseman, 122 Mountainside Drive, Shelby – spoke about the road improvement project for 

Mountainside Drive. She advised the required petition has been signed by the twenty-five residents who live on 

this road and hopes the project will be approved soon so the school bus and mail service can start again for the 

neighborhood.   

Benjamin West, 140 Mountainside Drive, Shelby – echoed Mrs. Waseman’s concerns and statements 

regarding Mountainside Drive.  

Lois Smith, 202 W. Zion Church Road, Shelby – is an active volunteer at the Cleveland County Animal 

Services (CCAS) and spoke of the positive changes that have occurred and the professionalism of all the staff who 

work at the shelter. Ms. Smith updated the Board on several upcoming events and fundraisers that will benefit 

CCAS. 

CONSENT AGENDA 

TAX COLLECTOR’S MONTHLY REPORT 

The Tax Collector provided Commissioners with the following detailed written report regarding taxes 

collected during June and July 2019.  

 

 

         

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 



 

 

TAX ABATEMENTS AND SUPPLEMENTS 

 The Tax Assessor provided Commissioners with a detailed written report regarding tax abatements and 

supplements during June 2019.  The monthly grand total of tax abatements was listed as ($4,718.18) and monthly 

grand total for tax supplements was listed as $712,216.39.   

 The Tax Assessor provided Commissioners with a detailed written report regarding tax abatements and 

supplements during July 2019.  The monthly grand total of tax abatements was listed as ($109,545.49) and 

monthly grand total for tax supplements was listed as $168,352.00.   

 

 

 

 

 

 

 

 

 

 

 

 

ACTION:   Commissioner Hutchins made the motion, seconded by Commissioner Whetstine, and 

unanimously adopted by the Board, to approve the Abatements and Supplements and Pending Refunds/Releases 

as submitted by the Tax Assessor.  

TAX COLLECTOR’S SETTLEMENT 

 

 

 

 

 

 

 

 

 

 

 



 

 

ACTION:   Commissioner Hutchins made the motion, seconded by Commissioner Whetstine, and 

unanimously adopted by the Board, to approve the Tax Collector’s Settlement as submitted by the Tax Assessor.  

DETENTION CENTER: BUDGET AMENDMENT (BNA #002)  

ACTION:  Commissioner Hutchins made a motion, seconded by Commissioner Whetstine, and 

unanimously adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

010.444.4.762.00                  Detention Center/Vending Commission         $60,000.00 

010.444.5.910.00                    Detention Center/Capital Equipment        $60,000.00 

Explanation of Revisions: Budget allocation of $60,000 of “Commissary Profit” During the FY2018-2019, the 

Sheriff transitioned the contract for commissary at the jail. The contract change included a positive variance for 

the County’s portion of revenue – which increased “commissary profit” over the previous years. The amount 

collected during the FY 2018-2019 was approximately $106,000 which was up from $76,000 during FY 2017-

2018. The Sheriff would like to use the profit for Detention Center Capital purchases. 

 

SHERIFF’S OFFICE: BUDGET AMENDMENT (BNA #003)  

ACTION:  Commissioner Hutchins made a motion, seconded by Commissioner Whetstine, and 

unanimously adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

010.443.4.991.00              State Forfeited Prop/Fund Balance Approp        $150,000.00 

010.443.5.910.00                State Forfeited Prop/Capital Equipment       $150,000.00 

Explanation of Revisions: Budget allocation of $171,454.00 in state forfeiture funds for the purchase of a Lenco 

Armored Vehicle. The Ballistic Engineered Armored Response Counter Attack Truck (BearCat) has seating for ten 

and will assist in the protection of law enforcement officers when responding to emergency situations. 
 

VOLUNTEER FIRE DEPARTMENTS: BUDGET AMENDMENT (BNA #004)  

ACTION:  Commissioner Hutchins made a motion, seconded by Commissioner Whetstine, and 

unanimously adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

028.452.5.500.00              Volunteer Fire Dept/Miscellaneous Exp           $1,120,804.00  

028.452.4.991.00               Emergency Management/Fund Balance Approp     $1,120,804.00 

Explanation of Revisions: Budget allocation of $1,120,804.00 for ending balance in capital outlay bank account 

that was being managed in a trust account at Bank of Ozarks effective July 1, 2019. The county brought this 

account in house and funds will be kept in separate trust account at Hometrust Bank.  
 

SHERIFF’S DEPARTMENT: BUDGET AMENDMENT (BNA #005)  

ACTION:  Commissioner Hutchins made a motion, seconded by Commissioner Whetstine, and 

unanimously adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

010.438.4.310.00          16738-P438            Sheriff’s Office/Federal Govt Grants       $2,825.00 

010.438.5.210.00          16738-P438            Sheriff’s Office/Departmental Supply      $2,825.00 

Explanation of Revisions: Budget allocation of $2,825.00 in funds received from the 2018 Edward Byrne Memorial 

Justice Assistance Grant (JAG) for the purchase of ammunition.   
 

BOARD OF ELECTIONS: MEMORANDUM OF UNDERSTANDING 

The Memorandum of Understanding (MOU) is an updated renewal that allows the County to perform 

Human Resources functions for the Board of Elections. There was an MOU in place from 1997 to 2017 and staff 

has been working on updating the MOU to include the County’s Pay and Study Classification as well as references 

to the revised Personnel Ordinance.  



 

 

ACTION:  Commissioner Hutchins made the motion, seconded by Commissioner Whetstine and 

unanimously approved by the Board to, approve the Board of Elections Memorandum of Understanding.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

LEGAL: REPORT OF TAX SETTLEMENT 

The Board of Commissioners has approved, and Wal-Mart Stores, Inc. (“Wal-Mart”) and the Property Tax 

Commission have accepted, a settlement ending Wal-Mart’s appeal of the tax value of Parcel # 28316. Per the 

order from the Property Tax Commission, the parcel’s value for taxation purposes was reduced from $44,240,624 

to $39,999,615. The adjusted valuation applies from January 1, 2018 until the date of the next county-wide 

revaluation, unless there are changes to the property that warrant a change in value under N.C.G.S. § 105-287. 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

LEGAL: TACC LEASE AGREEMENT 

The County owns property located at 952 Airport Road in Shelby that it has, in the past, leased to TACC. 

Due to the fact TACC is a nonprofit corporation that provides transportation services to citizens of Cleveland 

County, the County has leased the property to TACC for one dollar ($1.00) per year for ten years. The lease would 

continue this arrangement. Per N.C.G.S. § 160A-272(a1), the County may only lease property pursuant to a 

resolution of the Board of Commissioners authorizing the execution of the lease agreement adopted at a regular 

meeting upon 30 days’ public notice. The required notice was published in The Shelby Star on July 3, 2019. (copy 

of lease found in Minute Book _________ page ________.) 

ACTION:  Commissioner Hutchins made the motion, seconded by Commissioner Whetstine and 

unanimously approved by the Board to, approve the TACC lease agreement.  

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

FOOTHILLS PUBLIC SHOOTING COMPLEX: SHOOTING RANGE BY-LAWS & POLICIES AND 

PROCEDURES 

The By-Laws have been recommended to be changed by the Shooting Range Advisory Board. Included in 

Board member packets were the Updated Policies and Procedures, changes marked in yellow for the Board’s 

review. These policies were updated by Kevin West, a consultant with the Range, as well as review by the 

Shooting Range Director Sandra Orvig, Senior Staff Attorney Elliot Engstrom, Commissioner Hutchins, Brian 

Epley and recommended by the Shooting Range Advisory Board. 

ACTION:  Commissioner Hutchins made the motion, seconded by Commissioner Whetstine and 

unanimously approved by the Board to, approve the Shooting Range Advisory Board’s By-Laws and Policies and 

Procedures. (copy of the By-Laws and Policies and Procedures are filed in the Clerk’s office). 

CLEVELAND COUNTY SCHOOLS: SURPLUS PROPERTY – 1205 NORTHSIDE DRIVE  

The old North Shelby School is located at 1205 Northside Drive. The property is currently owned by Cleveland 

County Schools and is not being used in the school district. Per N.C.G.S 115C-518, if the County has no interest in 

the property, the Board of Education would like to move forward with the potential sale of property as the property 

has been declared surplus.  

ACTION:  Commissioner Hutchins made the motion, seconded by Commissioner Whetstine and 

unanimously approved by the Board to, allow the Board of Education to move forward with the potential sale of 

surplus property located at 1205 Northside Drive, Shelby.  



 

 

PLANNING DEPARTMENT: CASE 19-09; REQUEST TO REZONE PROPERTY FROM 

RESIDENTIAL (R) TO GENERAL BUSINESS CONDITIONAL DISTRICT (GB-CD) AT 735 WINN ROAD 

(Schedule Public Hearing for September 3, 2019) 

Jay and Deborah Carpenter are requesting to rezone property at 735 Winn Road from Residential (R) to 

General Business Conditional District (GB-CD). The property is one acre located on Winn Road, south of 

Mooresboro near the County line. The Carpenter’s have acquired the property and wish to construct a building to 

operate a sign business at this location. They have submitted an application and site plan showing how the property 

will be used. This area is comprised mostly of rural residential uses, with a home-based auto sales business along 

the same road. The surrounding zoning districts include Residential, with the auto sales parcel zoned Rural 

Agriculture Conditional District. The Land Use Plan designates this area as future Residential. The Planning Board 

will review the case on August 22, 2019. 

ACTION:  Commissioner Hutchins made the motion, seconded by Commissioner Whetstine and 

unanimously approved by the Board to, approve scheduling the public hearing as requested.  

COMMISSIONERS: NORTH CAROLINA ASSOCIATION OF COUNTY COMMISSIONERS (NCACC) 

VOTING DELEGATE 

An appointment is needed for the 2019 NCACC Annual Conference which will be held in August. It is 

recommended Commissioner Johnny Hutchins serve as the voting delegate as he is already on the NCACC Board 

of Directors and Commissioner Bridges serve as the secondary voting delegate.  

ACTION:  Commissioner Hutchins made a motion, seconded by Commissioner Bridges, and unanimously 

adopted by the Board to, appoint Commissioner Hutchins to serve as the primary voting delegate and 

Commissioner Bridges serve as secondary voting delegate during the 2019 Annual NCACC Conference.  

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

REGULAR AGENDA  

MOUNTAINSIDE DRIVE PRELIMINARY ASSESSMENT RESOLUTION  

Chairman Allen recognized Chris Martin, Senior Planner, to present the Mountainside Drive Preliminary 

Assessment Resolution. Planning staff has received an application from the residents of Mountainside Drive to 

participate in the Road Paving Assessment Program. Each of the twenty-five properties on Mountainside Drive will 

be assessed at an “equal rate per lot” to pave this street in accordance with North Carolina Department of 

Transportation (NCDOT) standards. The submitted petition represents eighty percent of the lots and eighty-seven 

percent of the road frontage, satisfying the minimum required by North Carolina General Statute (N.C.G.S.) 153A-

205. Cleveland County may finance the costs of improvements made under the supervision of NCDOT to streets in 

the unincorporated areas of the county, which are not a part of the state-maintained system.  These streets which 

were approved and plat recorded with the Register of Deeds after September 30, 1975, shall be improved to meet 

the standards of the Secondary Roads Council and therefore be accepted for state maintenance.  No project may 

commence under N.C.G.S. 153A-205 prior to approval by NCDOT. 

Property owners abutting a private street may petition the county to assess property owners for 100% of the 

costs of improvements.  The petition must be signed by seventy-five percent of the property owners and these 

petitioners must also represent seventy-five percent of the lineal feet of road frontage. In addition, $1.00 per linear 

foot is charged to the project to cover administrative costs. If the petition is withdrawn by the property owners at 

any time during the process, the Board of Commissioners may assess each property owner for all costs incurred by 

the County, such as but not limited to: surveying fees, engineering fees, permits, legal fees, and advertising. 

Assessments are collected in the same manner as property taxes, and payable within five years at an annual interest 

rate of eight percent. 

Participation in a public or private street assessment program by the Cleveland County Board of 

Commissioners shall be conditional on the availability of adequate funds set aside in the Street Assessment Fund 

not to exceed one project per fiscal year.   

Area contractors on the NCDOT Contractor Directory, were sent a Request for Proposal (RFP) to solicit bids 

on this project in July 2019. The RFP was also advertised on the County website. Bids are to be received by 

August 9, 2019. A public hearing is scheduled for Tuesday, September 3rd. After hearing comments from the 

property owners, the Board may then award the contract and adopt the Final Assessment Resolution which will set 

the amount charged to each lot. 

Chairman Allen opened the floor to the Board for questions and discussion. Commissioner Hutchins 

inquired about the assessed interest rate. Mr. Martin explained the interest rate was set when the policy was 

adopted. County Manager Brian Epley added the interest rate can be changed at the September 3rd Public Hearing 

upon approval from the Board. The resolution to be voted on at this meeting does not lock in the interest rate or the 

repayment time frame.  



 

 

ACTION:  Commissioner Hutchins made a motion, seconded by Commissioner Bridges, and unanimously 

adopted by the Board to, approve the Mountainside Drive Preliminary Resolution.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

END OF YEAR FINANCIAL UPDATE 

Chairman Allen called Lucas Jackson, Finance Director, to the podium to present the End of Year Financial 

Update.  The County is concluding a very successful 2018 – 2019 fiscal year. The auditors will be here in October 

to finish the final notation of the fiscal year for their Finding of facts report. Mr. Jackson reviewed the following 

PowerPoint to the Board.  

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Board thanked Mr. Jackson and the finance staff for their continued hard work and the dedication they 

put in to ensure the County continues to be effective and successful.  

 



 

 

PLANNING DEPARTMENT: CASE 19-07; CODE TEXT AMENDMENT  

Chairman Allen recognized Chris Martin, Senior Planner, to present Case 19-07; Code Text Amendment. 

Mr. Martin reminded the Board at their June 18, 2019 regular meeting, a public hearing was held to hear a request 

to amend the County’s code to allow accessory structures on parcels without a residence. The petitioners, Jay and 

Deborah Carpenter were present at the public hearing. During that meeting, there were questions regarding 

interpretations of the Code and the petitioner’s options. The Board tabled their decision until the August 6, 2019 

regular meeting to give staff and the Planning Board time to review possible avenues for the petitioner’s request.  

Staff has further reviewed the applicable sections of the Code and have met with the petitioners to explain 

the Code and their options.  Mr. and Mrs. Carpenter have requested to add language to Sections 12-21 and 12-138 

that will allow accessory structures on lots without a primary structure if they meet the following criteria:  

• Residential zoning districts only  

• Accessory building lot is no more than 660 feet (1/8 mile) from landowner’s house lot  

• Accessory building lot must be on the same road as the house lot  

• Both accessory building lot and the house lot must have the same owner  

 

The Planning Board voted unanimously to recommend denying code amendment request 19-07 as written. 

The Board expressed concern about allowing an amendment that lessened the established Residential zoning 

restrictions across the entirety of Cleveland County. There was also concern about the potential creation of 

nonconforming lots and of businesses being established in accessory buildings placed on vacant residential lots. 

Planning staff sent this case to Isothermal Planning and Development Commission (IPDC) for a recommendation. 

IPDC’s determination was the Planning Board was correct to recommend denying the proposed text amendment. 

They believe the cons of approving the text amendment greatly outweigh the pros. The primary reason they 

recommended denying this text amendment is, by allowing it may create non‐conforming structures when one of 

the associated lots is sold individually. Additionally, allowing accessory structures to occupy lots without primary 

structures may pose a great risk to surrounding residential property values and may encourage unpermitted non‐

residential uses in residential districts. Staff also reached out to counties in the region to inquire if they allow 

accessory type buildings on vacant lots. Below are the responses received:  

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Chairman Allen opened the floor to the Board for discussion and questions. Commissioner Whetstine stated 

the Planning Department has worked extremely hard to review all the possible options that may be available to the 

petitioners. He added approving the request would affect over 30,000 other parcels in the county.   

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and 

unanimously adopted by the Board to, deny the petition to amend Section 12-138 and 12-21 of the Cleveland 

County Unified Development Ordinance to allow accessory structures on lots without a residence.  

SALES TAX REFERENDUM RESOLUTION  

 The North Carolina General Assembly has enacted Article 46 of Chapter 105 of the North Carolina 

General Statutes, the “One-Quarter Cent County Sales and Use Tax Act”, authorizing counties to levy a one-

quarter (0.25%) percent sales and use tax. To enact this local sales and use tax, Cleveland County must conduct an 

advisory referendum in accordance with the provisions of North Carolina General Statute 163-287. An advisory 

referendum will be placed on the November 2019 election ballot. Chairman Allen asked the Clerk, Phyllis Nowlen, 

to read the following resolution:  

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Chairman Allen opened the floor to the Board for questions and discussion. Commissioner Hutchins stated 

this sales tax will benefit the residents of Cleveland County. Commissioner Bridges advised he is not in favor of 

raising taxes but agrees with Commissioner Hutchins about the advantages the community will receive with the 

quarter-cent sales tax stating, “it will be the citizens who vote in November who decide if the Sales Tax Referendum 

passes.”   

ACTION:  Commissioner Hutchins made the motion, seconded by Commissioner Bridges and unanimously 

adopted by the Board to, approve the Sales Tax Referendum Resolution.   

PUBLIC HEARING 

INSTALLMENT FINANCING 

Chairman Allen called County Manager Brian Epley to the podium to present information regarding the 

Installment Financing for 315 East Graham Street, Shelby. The chosen financing method will be presented tonight 

that will take the County one step farther in a strategy to purchase the building in which the Shelby Star is currently 

operating in. In 2016, the county completed a comprehensive and master facility plan. Engineers came in and 

reviewed every square foot of county property, giving their assessment in growth, population, compression areas, 

etc. The study helped advise the county by developing a comprehensive long-term capital improvement plan that 

addressed areas where there is capacity that can be better utilized. Staff has been operating off of that assessment 

tool to be intentional in making capital improvement decisions.   



 

 

The courthouse is one of the areas the consultants recommended staff devote attention to due to the 

compression of the departments in that building such as Information Technology, E-911 Communications, 

Emergency Management and the Sheriff’s Office all operated at that building. Since that time, departments have 

been moved to help alleviate the limited amount of space. Mr. Epley reviewed the following PowerPoint to the 

Board.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Chairman Allen opened the Public Hearing at 7:18 pm for anyone wanting to speak for or against the 

Installment Financing. (Legal Notice was published in the Gaston Gazette on Friday, July 19, 2019 by Robinson 

Bradshaw Law Firm).  

Hearing no comments, Chairman Allen closed the Public Hearing at 7:19 pm.  

Chairman Allen opened the floor to the board for questions and discussion. Board members echoed Mr. 

Epley’s statements concerning the lack of space at the courthouse and stated this was a good opportunity for the 

county.  

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and passed 

unanimously by the Board to, approve the Installment Financing Preliminary Finding Resolution.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

BOARD APPOINTMENTS 

SHOOTING RANGE ADVISORY BOARD 

ACTION:  Commissioner Bridges made the motion, seconded by Commissioner Hardin, and unanimously 

adopted by the Board, to appoint Donald Costner, Tessie Ferguson, Robert Cabaniss Jr., Charles Lowe and 

Major Rudy Parnell Jr. to serve as members of this board, for a period of three-years, scheduled to conclude June 

30, 2022.  

FIREFIGHTERS RELIEF FUND BOARD 

ACTION:  Commissioner Hardin made the motion, seconded by Commissioner Hutchins, and unanimously 

adopted by the Board, to appoint Sandy Stroup to serve on the Firefighters Relief Fund Board, to fill the 

unexpired term of Debbie Clary.   



 

 

CLOSED SESSION 

          ACTION: Commissioner Whetstine made the motion, seconded by Commissioner Bridges, and unanimously 

adopted by the Board, to go into closed session per N.C.G.S. 143-318.11(a)(3) and (a)(6) to consult with an 

attorney in order to preserve the attorney-client privilege and to consider a personnel matter. (Copy of closed 

session minutes are sealed and found in Closed Session Minute Book). 

RECONVENE IN REGULAR SESSION 

ACTION: Commissioner Whetstine made the motion, seconded by Commissioner Hutchins, and 

unanimously adopted by the Board to, reconvene in open session. 

Chairman Allen announced the Board took action on a personnel matter while in close session.  

ADJOURN 

There being no further business to come before the Board at this time, Commissioner Hutchins made a 

motion, seconded by Commissioner Whetstine, and unanimously adopted by the Board, to adjourn the meeting. 

The next meeting of the Commission is scheduled for Tuesday, September 3, 2019 at 6:00 p.m. in the 

Commissioners Chambers located at 311 E. Marion St., Shelby.    

 

 

 

 

 

 

 

                                                              

________________________________________ 

                    Susan Allen, Chairman 

                          Cleveland County Board of Commissioners 
 
 

 
 

 

 

 

___________________________________ 

      Phyllis Nowlen, Clerk to the Board  

Cleveland County Board of Commissioners 



COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Tax Collector's Monthly Report

Department: Tax Administration

Agenda Title: August 2019 Collection Report

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
Monthend_Real_August2019.pdf August Real Estate Collections

Monthend_Vehicle_August2019.pdf August Vehicle Collections

Percentage_2019_2020.pdf August Percentage





















































Percentage Real Property
Revenue Unit:  010

2019-2020 2018-2019 2017-2018 2016-2017 2015-2016
July 1.77% 4.45% 3.79% 2.32% 6.34%
August 48.74% 55.65% 55.63% 55.60% 53.72%
September 57.88% 58.57% 57.37% 54.98%
October 56.00% 56.43% 54.98% 53.36%
November 58.95% 59.42% 58.00% 56.28%
December 72.10% 72.67% 73.13% 81.61%
January 93.34% 93.74% 93.07% 92.44%
February 95.68% 95.94% 95.48% 95.12%
March 97.04% 97.03% 96.96% 96.46%
April 97.72% 97.60% 97.58% 97.22%
May 98.14% 97.98% 98.20% 97.80%
June 98.43% 98.28% 98.42% 98.23%



COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

August 2019 Abatements and Supplements

Department: Tax Administration

Agenda Title: August 2019 Abatements and Supplements 

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
Copy_of_abate_supp_report_phyliss_aug_2019.xlsx 082019 Abate and Suppl



 ABATEMENTS & SUPPLEMENTS

MONTH OF AUGUST 2019-2020

DISTRICT FUND 2020 2019

COUNTY GENERAL 10 ABATEMENTS (14,327.54)

SUPPLEMENTS 31,829.82

 HB ABATEMENTS

 HB SUPPLEMENTS

CONSOLIDATED SCHOOL 20 ABATEMENTS (3,770.53)

SUPPLEMENTS 8,376.26

HB ABATEMENTS

HB SUPPLEMENTS

COUNTY FIRE 28 ABATEMENTS (1,100.26)

SUPPLEMENTS 1,707.00

HB ABATEMENTS

HB SUPPLEMENTS

COUNTY SCHOOLS 71 ABATEMENTS

SUPPLEMENTS

HB ABATEMENTS

HB SUPPLEMENTS

SHELBY SCHOOLS 72 ABATEMENTS

SUPPLEMENTS

HB ABATEMENTS

 HB SUPPLEMENTS

KINGS MTN SCHOOLS 73 ABATEMENTS

SUPPLEMENTS

HB ABATEMENTS

HB SUPPLEMENTS

FALLSTON FIRE 74 ABATEMENTS

SUPPLEMENTS 3.94

HB ABATEMENTS

HB SUPPLEMENTS

LATTIMORE FIRE 75 ABATEMENTS (15.03)

SUPPLEMENTS 88.11

HB ABATEMENTS

HB SUPPLEMENTS



RIPPY FIRE 76 ABATEMENTS (196.79)

SUPPLEMENTS 302.81

HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 10-76 0.00 (19,410.15)

TOTAL SUPPLEMENTS 10-76 0.00 42,307.94

TOTAL HB ABATEMENTS 10-76  0.00 0.00

TOTAL HB SUPPLEMENTS 10-76 0.00 0.00

CITY OF SHELBY 77 ABATEMENTS (1,892.30)

SUPPLEMENTS 2,020.57

HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 77 0.00 (1,892.30)

TOTAL SUPPLEMENTS 77 0.00 2,020.57

TOWN OF BOILING SPRGS 78 ABATEMENTS (265.32)

SUPPLEMENTS 174.77

HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 78  0.00 (265.32)

TOTAL SUPPLEMENTS 78  0.00 174.77

TOWN OF GROVER 79 ABATEMENTS (0.54)

SUPPLEMENTS

 HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 79 0.00 (0.54)

TOTAL SUPPLEMENTS 79  0.00 0.00

CITY OF KINGS MOUNTAIN 80 ABATEMENTS (2,472.80)

 SUPPLEMENTS 10,290.87

 HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 80 0.00 (2,472.80)

TOTAL SUPPLEMENTS 80 0.00 10,290.87

TOWN OF LATTIMORE 81 ABATEMENTS (0.06)

SUPPLEMENTS

HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 81 0.00 (0.06)



TOTAL SUPPLEMENTS 81  0.00 0.00

UPPER CLEVE WATER DIST 82 ABATEMENTS (332.88)

SUPPLEMENTS 583.59

HB ABATEMENTS

 HB SUPPLEMENTS

TOTAL ABATEMENTS 82 0.00 (332.88)

TOTAL SUPPLEMENTS 82 0.00 583.59

TOWN OF KINGSTOWN 83 ABATEMENTS (0.13)

SUPPLEMENTS

HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 83 0.00 (0.13)

TOTAL SUPPLEMENTS 83 0.00 0.00

TOWN OF FALLSTON 84 ABATEMENTS (0.05)

SUPPLEMENTS

HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 84 0.00 (0.05)

TOTAL SUPPLEMENTS 84  0.00 0.00

 

TOWN OF EARL 85 ABATEMENTS (0.11)

SUPPLEMENTS

HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 85 0.00 (0.11)

TOTAL SUPPLEMENTS 85 0.00 0.00

TOWN OF POLKVILLE 86 ABATEMENTS (0.04)

 SUPPLEMENTS

 HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 86 0.00 (0.04)

TOTAL SUPPLEMENTS 86 0.00 0.00

TOWN OF LAWNDALE 87 ABATEMENTS (39.92)

 SUPPLEMENTS

HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 87 0.00 (39.92)

TOTAL SUPPLEMENTS 87 0.00 0.00



TOWN OF CASAR 88 ABATEMENTS (0.02)

SUPPLEMENTS

HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 88 0.00 (0.02)

TOTAL SUPPLEMENTS 88 0.00 0.00

 

TOWN OF WACO 89 ABATEMENTS (3.36)

SUPPLEMENTS

 HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 89 0.00 (3.36)

TOTAL SUPPLEMENTS 89    0.00 0.00

TOWN OF PATTERSON SPRGS 91 ABATEMENTS (0.12)

SUPPLEMENTS

 HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 91 0.00 (0.12)

TOTAL SUPPLEMENTS 91    0.00 0.00

TOWN OF BELWOOD 92 ABATEMENTS (16.14)

SUPPLEMENTS 12.68

HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 92 0.00 (16.14)

TOTAL SUPPLEMENTS 92 0.00 12.68

S/W COLLECTIONS 54 ABATEMENTS (625.68)

SUPPLEMENTS 442.59

HB ABATEMENTS

HB SUPPLEMENTS

TOTAL ABATEMENTS 54 0.00 (625.68)

TOTAL SUPPLEMENTS 54 0.00 442.59

 

TOTAL REG ABATEMENTS 10-92 0.00 (25,059.62)

TOTAL REG SUPPLEMENTS 10-92 0.00 55,833.01

TOTAL HB ABATEMENTS 10-92 0.00 0.00

TOTAL HB SUPPLEMENTS 10-92 0.00 0.00

PAGE TOTALS 10-92 ABATEMENTS 0.00 (25,059.62)

PAGE TOTALS 10-92 SUPPLEMENTS 0.00 55,833.01



MONTHLY GRAND TOTAL ABATEMENTS (26,372.21)  

MONTHLY GRAND TOTAL SUPPLEMENTS 56,163.26  

CHRIS GREEN

TAX ASSESSOR



PROPERTY AND HB20

2018 2017 2016 2015 2014 2013 2012 2011 2010

(42.77) (217.52) (217.52) (267.24)

29.55 29.55 29.55

(11.26) (57.24) (57.24) (70.32)

7.78 7.78 7.78

(3.28) (33.39) (19.09) (23.44)

4.54 4.54 2.59



(3.27)

(60.58) (308.15) (293.85) (361.00) 0.00 0.00 0.00 0.00 0.00

41.87 41.87 39.92 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00



0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

(1.50) (7.63) (7.63) (9.37)

1.04 1.04 1.04

(1.50) (7.63) (7.63) (9.37) 0.00 0.00 0.00 0.00 0.00

1.04 1.04 1.04 0.00 0.00 0.00 0.00 0.00 0.00

 

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

 

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00



0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

 

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

2.59

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

2.59 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

(69.44) (69.44) (62.00) (62.00)

69.44 69.44 62.00

(69.44) (69.44) (62.00) (62.00) 0.00 0.00 0.00 0.00 0.00

69.44 69.44 62.00 0.00 0.00 0.00 0.00 0.00 0.00

(131.52) (385.22) (363.48) (432.37) 0.00 0.00 0.00 0.00 0.00

114.94 112.35 102.96 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

(131.52) (385.22) (363.48) (432.37) 0.00 0.00 0.00 0.00 0.00

114.94 112.35 102.96 0.00 0.00 0.00 0.00 0.00 0.00



   

 

 

 



2009 2008 2007 2006 2005 2004 2003



0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00



0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

 

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00



0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00

 

0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00 0.00 0.00 0.00



  

  

  



COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Health Department: Budget Amendment (BNA#010)

Department: Health Department

Agenda Title: Budget Amendment (BNA#010)

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
bna010_09.17.19.pdf Health Dept: Budget Amendment NFP (BNA#010)









COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Health Department: Budget Amendment (BNA#011)

Department: Health Department

Agenda Title: Budget Amendment (BNA#011)

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
bna011_09.17.19.pdf Health Dept: Budget Amendment (BNA#011)















COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Sheriff's Department: Budget Amendment (BNA#012)

Department: Sheriff's Department

Agenda Title: Budget Amendment (BNA#012)

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
BNA#012_09.17.19.pdf SHERIFF DEPT:BUDGET AMENDMENT (BNA#012)











COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Birdseye Energy Easement

Department: Legal

Agenda Title: Birdseye Energy Easement 

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
Birdseye_Easement.pdf Birdseye Easement



 
STAFF REPORT 

 
 
To:  Board of Commissioners    Date:  September 10, 2019 
 
From:  Elliot Engstrom, Senior Staff Attorney 
 
Subject: Easement to Warbler Holdings, LLC 
 
Summary Statement: 
 
Warbler Holdings, LLC (“Warbler”) has offered to pay the County for an easement. The easement 
would be in favor of Duke Energy Carolinas, LLC (“Duke”) and would allow Duke to build a 
power line to Warbler’s future solar facility in Cleveland County. 
  
Review:    
 
Pursuant to N.C.G.S. § 153A-176 and N.C.G.S. § 160A-273, the County has authority to grant 
easements over, through, under, or across any county property. Unlike with a sale of real property, 
there is no public notice requirement in order to grant an easement. 
 
Warbler recently received a permit from the Cleveland County Board of Adjustment to build a 
solar facility in Cleveland County. The County owns nearby property (Parcel # 58557), and 
Warbler has requested that the County grant an easement to Duke. The easement is designed to 
provide a path for an electrical line connected to an interconnection with Duke for the benefit of 
the Warbler solar facility. 
 
The easement is located near an economic development project on which the County has partnered 
with the City of Shelby. Staff for the both the County and the City have reviewed the easement 
and do not see any risk that the easement could negatively impact the economic development 
project. 
 
Attachment: 
 

• Proposed easement in favor of Duke Energy Carolinas, LLC 
 

• Offer letter from Warbler Holdings, LLC 
 
Action Requested  
 
Accept the offer from Warbler Holdings, LLC and grant the easement to Duke Energy Carolinas, 
LLC. 



 

 

 

 

LETTER AGREEMENT 
 
 
 
 

1 
 

  September 6, 2019 

 

 

Cleveland County, North Carolina 

Attn: Mr. Brian Epley, County Manager   

311 E Marion Street 

Shelby, NC 28150 

 

 

RE:  Right of Way for new Electrical Line Utility Easement (Cleveland County PIN 

#2518816572) 

 

 

Dear Mr. Epley: 

 

 Thank you for your patience and willingness to work together to get a mutually 

beneficial solution for an easement on the County’s property.  This letter outlines the terms of 

the overhead utility easement and interconnection (“Easement”) in favor of Duke Energy 

Carolinas, LLC designed along approximately 177 feet of the County’s property located in 

Cleveland County, NC, being known as Cleveland County PIN #2518816572. The Easement is 

designed to provide a path for an electrical line connected to and an interconnection with Duke 

Energy for the benefit of the Warbler Holdings Solar Project located on the land specified in the 

Ground Lease Agreement dated June 10, 2016 between Willow Land Holdings, LLC as landlord 

and Warbler Holdings, LLC as tenant, as may be amended or assigned from time to time 

(“Lease”).  Please find the drawing representing the proposed path and area of the easement in 

Exhibit A.   

 

The terms of the Easement consist of the following: 

 

1. Payment in the amount of $10,000.00 from Warbler Holdings, LLC within ten (10) 

business days of the recordation of the Easement with the Cleveland County Register 

of Deeds. 

 

 

 

 

 

 

 

 

 

 

 



 
 
 
 
 
 
 
 

2 
 

 

 

 

 

By their execution of this letter, you and Warbler Holdings, LLC agree to the 

compensation terms listed above. 

 

 

      SINCERELY, 

 

Warbler Holdings, LLC 

 

 

By: ____________________________________ 

    Brian C. Bednar, President 

 

 

 

AGREED AND ACCEPTED AS OF ______________, 2019. 

 

 

Cleveland County, North Carolina 

 

 

By:       

  __________________________ 
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EASEMENT 

 

 

NORTH CAROLINA 

CLEVELAND COUNTY       

 
 

THIS EASEMENT (“Easement”) is made this                         day of                                                     , 2019             

(“Effective Date”), from CLEVELAND COUNTY, a Political Subdivision of the State of North Carolina, (“GRANTOR,” 

whether one or more), to Duke Energy Carolinas, LLC, a North Carolina limited liability company (“DEC”); its successors, 

licensees, and assigns. 

 

WITNESSETH: 

THAT GRANTOR, for and in consideration of the sum of ONE DOLLAR ($1.00), the receipt and sufficiency of 
which are hereby acknowledged, does hereby grant unto DEC, its successors, licensees, and assigns, the perpetual right, 
privilege, and easement to go in and upon the land of GRANTOR situated in Number 7 Township, described as follows: 
PIN # 2518816572 containing 46.9 acres, more or less, and being the land described in a deed from Eugene Falls; John 
Bankhead; and Thomas W. Martin, Jr., Co-Executors of The Estate of Robert Z. Falls to Cleveland County, a Political 
Subdivision of the State of North Carolina dated , and recorded in Deed Book 1442, Page 548, Cleveland County Registry 
(the “Property”), LESS AND EXCEPT any prior out-conveyances, and to (i) construct, reconstruct, operate, patrol, 
maintain, inspect, repair, replace, relocate, add to, modify and remove electric and/or communication facilities thereon 
including but not limited to, supporting structures such as poles, cables, wires, guy wires, anchors, and other appurtenant 
apparatus and equipment (the “Facilities”) within an easement area being one-hundred (100) feet long and thirty (30) feet 
wide and as shown as “Overhead & Ground Easement” on Exhibit A attached hereto, and (ii) construct, reconstruct, 
operate, patrol, maintain, inspect, repair, replace, relocate, add to, modify and remove Facilites thereon within an 
easement area being two (2) portions of sixty-four (64) feet long and thirteen (13) feet long respectively and both portions 
being thirty (30) feet wide, and as shown as “Overhead-Only Easement” on Exhibit A attached hereto; provided, however, 
that any Facilities installed in the Overhead-Only Easement shall be above-ground, and no Facilities may be placed or 
located on the ground within the Overhead-Only Easement (collectively, the “Easement Area”), for the purpose of 
transmitting and distributing electrical energy and for communication purposes of DEC and Incumbent Local Exchange 
Carriers.  The centerline of the Facilities shall be the center line of the Easement Area. 

 
 The right, privilege and easement shall include the following rights granted to DEC: (a) ingress and egress over the 
Easement Area and over adjoining portions of the Property (using lanes, driveways and paved areas where practical as 
determined by DEC); (b) to relocate the Facilities and Easement Area on the Property to conform to any future highway or 
street relocation, widening or improvement; (c) to trim and keep clear from the Easement Area, now or at any time in the 
future, trees, limbs, undergrowth, structures or other obstructions, and to trim or clear dead, diseased, weak or leaning trees 
or limbs outside of the Easement Area which, in the opinion of DEC, might interfere with or fall upon the Facilities; (d) to 
install guy wires and anchors extending beyond the limits of the Easement Area; and (e) all other rights and privileges 
reasonably necessary or convenient for DEC’s safe, reliable and efficient installation, operation, and maintenance of the 
Facilities and for the enjoyment and use of the Easement Area for the purposes described herein. 
 

        

Return To:  Duke Energy Carolinas 
                          Attn: Elliott Wallace 

Address: 6325 Wilkinson Blvd. 
Charlotte, NC 28214 

 



 
 

 
   (Notary Seal) 

Notwithstanding anything to the contrary above, It is understood and agreed that: The general location of the 
Easement Area is shown on the sketch attached hereto as Exhibit A and recorded herewith. The final and definitive 
location of the Easement Area shall become established by and upon the final installation and erection of the facilities by 
DEC in substantial compliance with Exhibit A hereto. 

 
TO HAVE AND TO HOLD said rights, privilege, and easement unto DEC, its successors, licensees, and assigns, 

forever, and GRANTOR, for itself, its heirs, executors, administrators, successors, and assigns, covenants to and with DEC 
that GRANTOR is the lawful owner of the Property and the Easement Area in fee and has the right to convey said rights 
and Easement. 
 

  IN WITNESS WHEREOF, this EASEMENT has been executed by GRANTOR and is effective as of the Effective 
Date herein. 
 
 
 CLEVELAND COUNTY 
 
 By:   

 Name:    

 Its:   

 
   
 
NORTH CAROLINA,                                                        COUNTY 
 

I,                                                                    , a Notary Public of                            County, North Carolina, certify 

that                                                                                                                                                      , 

__________________of CLEVELAND COUNTY, a Political Subdivision of the State of North Carolina, personally 

appeared before me this day and acknowledged the due execution of the foregoing EASEMENT as Manager(s) on behalf 

of the limited liability company. 

Witness my hand and notarial seal, this                  day of                                                , 2019. 
 
 
 
    
 Notary Public 
 
  My commission expires:   
 
 
 
 
 



Pl
at

o 
Le

e 
Rd

. 
N

C
 1

31
5

Blue Brook Dr.

Pl
at

o 
Le

e 
Rd

. 
N

C
 1

31
5

30
' S

etb
ac

k

100'

30'

13'

64'

Overhead-Only
Easement

Feet

0 60 120

N

S

EW

W
a
rb

le
r 

H
o

ld
in

g
s,

 L
L

C
C

le
v
e
la

n
d

 C
o

u
n

ty
, 
N

C

08.28.19

Overhead &
Ground Easement

End of curb radius

THIS MAP MAY NOT BE A CERTIFIED SURVEY AND HAS NOT BEEN REVIEWED
BY A LOCAL GOVERNMENT AGENCY FOR COMPLIANCE WITH ANY APPLICABLE
LAND DEVELOPMENT REGULATIONS AND HAS NOT BEEN REVIEWED FOR
COMPLIANCE WITH RECORDING REQUIREMENTS FOR PLATS

OVERHEAD-ONLY EASEMENT

OVERHEAD & GROUND

EASEMENT

EXHIBIT A

Overhead-Only
Easement

AutoCAD SHX Text
N/F BODWELL ROBERT F   PIN: 2518719779 ZONED: RESIDENTIAL USE: RESIDENTIAL

AutoCAD SHX Text
N/F KSM CASTINGS NC INC.        PIN: 2518714961  ZONED: LI  USE: VACANT/WOODEDVACANT/WOODED

AutoCAD SHX Text
CLEVELAND COUNTY        PIN: 2518816572  VACANT/WOODED

AutoCAD SHX Text
Heirs of Edna B. Lee        PIN: 2518713370 Estate File 15E-695



COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Cancellation of Judgment

Department: Legal

Agenda Title: Cancellation of Judgment

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
2019-09-16_Cancellation_of_Judgment_Staff_Report.pdf Cancellation of Judgement Staff Report



 

1 
 

 
STAFF REPORT 

 
 
To:  Board of Commissioners    Date:  September 16, 2019 
 
From:  Elliot Engstrom, Senior Staff Attorney 
 
Subject: Cancellation of Judgment – 14 CVM 500 
 
Summary Statement: 
 
Staff recommends canceling judgment in animal control matter from 2014. 
  
Review:    
 
The County has a judgment against a Mr. Jimmy White in the matter of Cleveland County vs. 
Jimmy White, 14 CVM 500. The judgment dates to May 13, 2014 and has to do with unpaid animal 
control citations. Mr. White has offered to pay the County $1,000 in order to cancel the judgment. 
Staff recommends doing so. 
 
Action Requested  
 
Authorize the senior staff attorney to cancel the county’s judgment in 14 CVM 500. 
 

### 
 



COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Set Public Hearing for Cleveland County Health Department Advisory Board

Department: Commissioners

Agenda Title: Set Public Hearing for Cleveland County Health Department Advisory
Board

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description

No Attachments Available



COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Sheriff's Pay Plan Policy

Department: Human Resources

Agenda Title: Appendix E. Pay Plan of Office of Cleveland County Sheriff's Policy

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
COMMISSIONER_MEETING_STAFF_REPORT_-
_Dentention_Master_Corporal_(1).docx

Sheriff Pay Plan Policy Changes

pay_plan_update_draft.docx Pay Plan Update



STAFF REPORT 
 

 
TO:  County Commissioners 

 
THROUGH: Brian Epley, County Manager 
 

FROM:  Lauren Sloan, Assistant HR Director 
 

DATE:  September 6, 2019 
 
SUBJECT: Detention Master Corporal Position and Qualifying Military Service 
 
 
 

Summary Statement: The Cleveland County Detention Division would like to restructure 

the supervision within the Detention Division, by adding a Detention Master Corporal 

position in order to allow non-sworn detention officers the opportunity to achieve 

advancement in the career of detention within the Cleveland County Sheriff’s 

Department. This position will be added to Appendix E. Pay Plan of Office of Cleveland 

County Sheriff Policy. (Attached) 

To ensure consistency within the Cleveland County Sheriff’s Department the Detention 
Division would like to include qualifying military service to Level 2 and Level 3 for 
Detention Officers and Detention Corporals. This will be added to Appendix E. Pay Plan 

of Office of Cleveland County Sheriff Policy. (Attached) 
 

Pros: Opening new career opportunities for current employees to grow in the 
organization, and positively impacting retention and morale.  
 

Cons: None 
 

Fiscal Impact:  
Master Corporal: Average Corporal Salary = $ 40,428.15 
    6% of $40,428.15 = $2,425 

    $2,425 x 4 (1 per shift) = $9,700 
  

Plus, potentially percent increases: 
Level 2 = 4% 
Level 3 = 2% 

 
Qualifying Military Service:  Average Detention Officer Salary = $35,969.14  
     Level 2 = 4% 

     Level 3 = 2% 
 

Recommendation: The HR Director and County Manager recommend approval of this 
agreement. 



APPENDIX E. - PAY PLAN OF OFFICE OF CLEVELAND COUNTY SHERIFF POLICY  
The following pay plan applies to all full-time employees of the Cleveland County Sheriff's Office.  

Section 1. - Definitions for purposes of this pay plan only (listed alphabetically).  
(1)  Advanced certificate. An "advanced certificate" acquired from the North Carolina Department of 

Justice.  

(2)  Associates degree. For the purposes of this policy, an associate's degree is a two-year degree from 
an accredited educational institution, consisting of sixty (60) or more hours of credit from a technical 
school, community college, college, or university. The degree document must state that it is an 
associate's degree.  

(3)  Bachelor's degree. For the purposes of this policy, a bachelor's degree is any four-year degree from 
an accredited educational institution, consisting of one hundred twenty (120) or more hours from a 
college or university. The degree document must state that it is a bachelor's degree.  

(4)  Intermediate certificate. An "intermediate certificate" acquired from the North Carolina Department of 
Justice.  

(5)  Military service: Service in any branch of the U.S. Armed Forces. In order for military service to entitle 
an employee to credit for such service in accordance with this pay plan, the following criteria must be 
met:  

(a)  The employee must have completed/fulfilled all obligations of his/her enlistment in any of the 
U.S. Armed Forces: and  

(b)  The employee must have received an honorable discharge after completion of all military 
contracts, or, in some rare cases, a medical discharge. In cases of medical discharge, a 
departmentally independent panel will review and determine eligibility for credit for such service 
based on employee's length of time served, and circumstances surrounding his or her discharge.  

(6)  Years employed by Cleveland County Sheriff's Office. The total years (i.e., total completed months of 
employment by Cleveland County Sheriff's Office divided by twelve (12), during which an employee 
has worked for the Cleveland County Sheriff's Office. Only completed years of service will be 
considered.  

(7)  Years of service. The total years (i.e., total completed months of employment divided by twelve (12)) 
during which an employee has worked for any governmental law enforcement agency in North 
Carolina, including job experience elsewhere than for Cleveland County. These years do not need to 
be consecutive. Only complete years of service will be considered.  

(Ord. of 9-18-18(2)) 

Section 2. - Classifications.  
Employees will be subject to the following classifications, based on job title, certifications, years of 

employment by a governmental law enforcement agency in North Carolina, and educational attainment. 
Based on these criteria, employees will be classified into the "levels" set forth below:  

(a)  Administrative personnel. The following applies to all employees in the sheriff's office employed 
as "administrative support assistant" or "administrative assistant":  

(1)  Level 1: Employment before attainment of Levels 2 or 3.  

(2)  Level 2: Four (4) years of service in an administrative position for a governmental law 
enforcement agency in North Carolina; or three (3) years of such service and an associate's 
degree; or any such service and a bachelor's degree.  

(3)  Level 3: Seven (7) years of service in an administrative position for a governmental law 
enforcement agency; or four (4) years of such service and an associate's degree; or two (2) 
years of such service and a bachelor's degree.  



(b)  Detention officer. The following applies to all employees in the sheriff's office employed as 
"detention officer":  

(1)  Level 1: Employment before attainment of Levels 2 or 3.  

(2)  Level 2: Four (4) years of service for a governmental law enforcement agency position for 
a governmental law enforcement agency in North Carolina; or two (2) years of such service 
and an associate's degree; or any such service and a bachelor's degree or any qualifying 
military service.  

(3)  Level 3: Seven (7) years of such service; or six (6) years of such service and an associate's 
degree; or two (2) years of such service and a bachelor's degree or any qualifying military 
service.  

(c)  Detention corporal. The following applies to all employees in the sheriff's office employed as 
"detention corporal ":  

(1)  Level 1: Employment before attainment of Levels 2 or 3.  

(2)  Level 2: Three (3) years of service in a detention corporal position for a Cleveland County 
Sheriff’s Office or one (1) year of such service and an associate's degree, or any such service 
and a bachelor's degree or any qualifying military service.  

(3)  Level 3: Seven (7) years of service in the role of detention corporal; or five (5) years of 
service in the role of detention corporal and an associate's degree; or two (2) years of service 
in the role of detention corporal and a bachelor's degree or any qualifying military service.  

(d)  Deputy. The following applies to all employees in the sheriff's office employed as "deputy":  

(1)  Level 1: Employment before attainment of Levels 2 or 3.  

(2)  Level 2: Four (4) years of service in the role of deputy for a governmental law enforcement 
agency; or two (2) years of such service and an associate's degree; or any such service and 
a bachelor's degree or any qualifying military service.  

(3)  Level 3: Two (2) years employed by the Cleveland County Sheriff's Office and any of the 
following: Seven (7) years of service; or six (6) years of service and an associate's degree; 
or two (2) years of service and a bachelor's degree or any qualifying military service.  

(4)  Level 4: Two (2) years employed by the Cleveland County Sheriff's Office and an advanced 
certificate and any of the following: Thirteen (13) years of service; or ten (10) years of service 
and an associate's degree; or six (6) years of service and a bachelor's degree or any 
qualifying military service.  

(e)  Investigator. The following applies to all employees in the sheriff's office employed as 
"investigator":  

(1)  Level 1: Employment before attainment of Levels 2 or 3.  

(2)  Level 2: (Four) 4 years of service with Cleveland County in the role of investigator; or three 
(3) years of service with Cleveland County in the role of investigator and an associate's 
degree; or any such service and a bachelor's degree or any qualifying military service.  

(3)  Level 3: Intermediate certificate and: Seven (7) years of service with Cleveland County in 
the role of investigator; or four (4) years of service with Cleveland County in the role of 
investigator and an associate's degree; or two (2) years of service with Cleveland County in 
the role of investigator and a bachelor's degree or any qualifying military service.  

(f) Detention Master Corporal. The following applies to all employees in the sheriff's office employed 
as "detention Master Corporal ":  

(1)  Level 1: Employment before attainment of Levels 2 or 3.  



(2)  Level 2: Four (4) years of service with Cleveland County in the role of detention master 
corporal ; or two (2) years of such service and an associate's degree, or any such service 
and a bachelor's degree or any qualifying military service. 

(3)  Level 3: Seven (7) years of service with Cleveland County in the role of detention master 
corporal; or five (5) years of service with Cleveland County in the role of detention master 
corporal and an associate's degree; or two (2) years of service with Cleveland County in the 
role of detention master corporal and a bachelor's degree or any qualifying military service.  

 

(f)  Sergeant. The following applies to all employees in the sheriff's department employed as 
"sergeant":  

(1)  Level 1: Employment before attainment of Levels 2 or 3.  

(2)  Level 2: Four (4) years of service with Cleveland County in the role of sergeant; or three (3) 
years of service with Cleveland County in the role of sergeant and an associate's degree; or 
such service and a bachelor's degree or any qualifying military service.  

(3)  Level 3: Advanced certificate and any of the following: Eight (8) years of service with 
Cleveland County in the role of sergeant; or six (6) years of service with Cleveland County 
in the role of sergeant and an associate's degree; or three (3) years of service with Cleveland 
County in the role of sergeant and a bachelor's degree or any qualifying military service.  

(g)  Lieutenant. The following applies to all employees in the sheriff's office employed as "lieutenant":  

(1)  Level 1: Employment before attainment of Levels 2 or 3.  

(2)  Level 2: Four (4) years of service with Cleveland County in the role of lieutenant; or three 
(3) years of service with Cleveland County in the role of lieutenant and an associate's degree; 
or any such service with a bachelor's degree or any qualifying military service.  

(3)  Level 3: Advanced certificate and any of the following: Eight (8) years of service with 
Cleveland County in the role of lieutenant; or six (6) years of service with Cleveland County 
in the role of lieutenant and an associate's degree; or three (3) years of service with 
Cleveland County in the role of lieutenant and a bachelor's degree or any qualifying military 
service.  

(h)  Captain. The following applies to all employees in the sheriff's office employed as "captain":  

(1)  Level 1: Employment before attainment of Levels 2 or 3.  

(2)  Level 2: Advanced certificate and any of the following: Four (4) years of service with 
Cleveland County in the role of captain; or three (3) years of service with Cleveland County 
in the role of captain and an associate's degree; or any such service and a bachelor's degree 
or any qualifying military service.  

(i)  Major. The following applies to all employees in the sheriff's office employed as "major":  

(1)  Level 1: Employment before attainment of Level 2.  

(2)  Level 2: Advanced certificate and any of the following: Four (4) years of service with 
Cleveland County in the role of major; or three (3) years of service with Cleveland County in 
the role of major and an associate's degree; or any such service and a bachelor's degree or 
any qualifying military service.  

(Ord. of 9-18-18(2)) 

Section 3. - Promotional increases in compensation.  
Employees will be classified according to their positions and fulfillment of the foregoing criteria. 

When an employee has fulfilled the requirements of any "level" beyond "level 1" of his/her position, then 
he/she will be given a promotional increase in compensation based on the chart below. Each employee 



shall inform the sheriff in writing of attainment of the certificate or degree on the basis of which the 
employee wishes a new classification to be based, and shall provide the sheriff with a complete copy of 
such certificate and/or evidence of award of the degree. (The department may require as much as thirty 
(30) days from compliance with this provision to implement the new classification.) The percentages set 
forth in the "promotional increase chart" below will be applied to the annual compensation that the 
employee is being paid in accordance with the "Cleveland County Pay Scale" that is in effect as of the 
date(s) of implementation of such promotional increases.  

Promotional Increase Chart  

Position  Grade  Level 2 Increase  Level 3 Increase  Level 4 Increase  

Administration  
6, 8, 

12  

4% of current 

compensation  

2% of current 

compensation  
None  

Detention 

officer  
9  

4% of current 

compensation  

2% of current 

compensation  
None  

Deputy  11  
4% of current 

compensation  

2% of current 

compensation  

6% of current 

compensation  

Investigator  12  
4% of current 

compensation  

2% of current 

compensation  
None  

Detention 

Master Corporal 
13 

4% of current 

compensation 

 

2% of current 

compensation 

 

None 

 

Sergeant  14  
4% of current 

compensation  

2% of current 

compensation  
None  

Investigator  

Sergeant  
15  

4% of current 

compensation  

2% of current 

compensation  
None  

Lieutenant  16  
4% of current 

compensation  

2% of current 

compensation  
None  

Investigator  

Lieutenant  
17  

4% of current 

compensation  

2% of current 

compensation  
None  

Captain  18  
6% of current 

compensation  
None  None  

Major  21  
6% of current 

compensation  
None  None  

  

(Ord. of 9-18-18(2)) 

Section 4. - Position incentives.  
In addition to the promotional increases in compensation that will be awarded based on the criteria 

set forth above, selected sheriff's department employees will be paid additional monetary incentives to 
reward the performance of specified duties. These incentives will be awarded and paid on a semi-annual 
basis, and will be paid only as set forth below. Such incentives will be based on the "salary low" 
compensation that pertains to an employee's position that is set forth in the "Cleveland County Pay Scale" 
that is in effect as of the date(s) of payment of such incentives (regardless of the annual compensation 
that the employee is then actually being paid).  



Employees employed in the following divisions will be paid a non-discretionary incentive payment 
("incentive payment") of one and one-half (1.50) percent on a semi-annual basis (which amounts to three 
(3) percent annually): The Narcotics Division and the Criminal Investigative Division.  

Employees employed in the following divisions or jobs will be paid an incentive payment of seventy-
five hundredths of one (0.75) percent on a semi-annual basis (which amounts to one and one-half (1.50) 
percent annually): Community Interdiction Team Division, K-9 Division, and Field Training Officers.  

No incentive payment shall be paid to an employee whose employment, regardless of reason, has 
come to an end as of the date of an incentive payment.  

Employees employed in the Special Emergency Response Team ("SERT"), as defined by a roster 
maintained by the office of the sheriff, will be paid an incentive payment of one-half of one (0.5) percent 
on a semi-annual basis (which amounts to one (1) percent annually).  

Provided, however, that any employee who has worked in one (1) of the foregoing positions or 
divisions for fewer than three (3) complete consecutive months shall be ineligible for such an incentive 
payment. If an employee has worked in one (1) of the foregoing positions for more than three (3) but 
fewer than twelve (12) complete consecutive months, then he/she is eligible for a pro-rated incentive 
payment based on the number of complete consecutive months worked in his/her role. For example, if an 
employee has worked in the narcotics division for eight (8) such months, then he/she is eligible for an 
incentive payment equal to (8 months/12 months) x 3% = (66.66) x 3% = two percent (2%).  

With the exception of employees employed in the SERT, employees may qualify for only one (1) an 
incentive payment at any given time, and will be paid whichever potential incentive payment is greater. 
(For example, if an employee is a field training officer in the narcotics division, then he/she would qualify 
for the [one and] one-half (1.5) percent an incentive payment on a semi-annual basis (which will amount 
to three (3) percent if payable over two (2) consecutive semi-annual payments.) Employees employed in 
the SERT will be eligible for the SERT an incentive payment regardless of eligibility for any other 
incentive payments.  

(Ord. of 9-18-18(2))  
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STAFF REPORT 

 
 
To:  Board of Commissioners    Date:  September 10, 2019 
 
From:  Tim Moore, County Attorney 
  Elliot Engstrom, Senior Staff Attorney 
 
Subject: Proposed Rules of Procedure for Board of Commissioners 
 
Summary Statement: 
 
County Attorney and Senior Staff Attorney recommend updating the rules of procedure of the 
Board of Commissioners. 
  
Review:    
 
N.C.G.S. § 153A-41 authorizes the Board of Commissioners to adopt “its own rules of procedure.” 
Recently, the UNC School of Government published new recommended rules of procedure for 
local governments. The County Attorney and Senior Staff Attorney have reconciled these new 
recommended rules with the current rules of procedure for the Board of Commissioners. The result 
is a set of rules that largely maintains the current rules of procedure while incorporating modern 
best practices. The County Attorney and Senior Staff Attorney recommend adopting these new 
rules for the following reasons. 
 

• The Board’s current rules provide no guidance on how to go about the appointment process. 
While there is a practice that the Board of Commissioners generally follows, it would be 
wise to codify this practice in the rules of procedure. We have done so in Rules 38 and 39 
of the new proposed rules. 
 

• The Board’s current rules state that only the County Manager, County Attorney, and Clerk 
to the Board may attend a closed session of the Board. This should be changed to include 
any attorney employed or retained by the County. 
 

• The proposed rules give more guidance on the agenda process (Rule 15 of proposed rules). 
 

• The Board’s current rules do not incorporate use of the Internet. The proposed rules 
incorporate the use of the County website in the publication of meeting schedules and 
notices. 
 

• The Board’s current rules are located in paper form, with all edits made via handwriting 
and highlighting. Adopting new rules and making them available in digital format would 
place the rules of procedure in one easy to locate and understand document. 
 



2 
 

• By adopting new rules, the Board would benefit from the UNC School of Government’s 
expertise and editing process. The authors of the School of Government’s recommended 
rules sought to streamline and simplify the rules of procedure for local governments. 
 

The new proposed rules have also been edited to ensure that they do not unnecessarily change any 
of the Board’s current practices. For example: 
 

• The proposed rules maintain the practice of the County manager presiding over 
organization meetings in a year where the outgoing chair has lost his or her seat on the 
Board. 
 

• The proposed rules maintain the practice of requiring a second on any motion. 
 

• The proposed rules maintain the current rule that where a board member has not been 
excused from voting on a matter, that member’s failure to vote is recorded as an 
affirmative. 

 
Attachment: 
 
Proposed rules of procedure. 
 
Action Requested  
 
Approve and adopt the proposed rules of procedure. 
 

### 
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Rules of Procedure for the Cleveland 
Board of County Commissioners 

Part I. Applicability 

Rule 1. Applicability of Rules 

These rules apply to all meetings of the Cleveland County Board of Commissioners. For purposes of 
these rules, a meeting of the board occurs whenever a majority of the board’s members gather, whether 
in person or simultaneously by electronic means, to conduct hearings, deliberate, vote, or otherwise 
transact public business within the board’s real or apparent jurisdiction. The term “majority” as used 
here and elsewhere in these rules means, unless otherwise specified, a simple majority, that is, more than 
half. 

Part II. Quorum 

Rule 2. Quorum 

The presence of a quorum is necessary for the board to conduct business. A quorum consists of a majori-
ty of the board’s membership. Vacancies do not reduce the number of members necessary to establish a 
quorum. A member who withdraws from a meeting of the board without being excused by majority vote 
of the remaining members present is deemed present for quorum purposes. The board may compel an 
absent member to attend by ordering the sheriff to take the member into custody. 

Part III. Open Meetings 

Rule 3. Remote Participation in Board Meetings 

No member who is not physically present for a board meeting may participate in the meeting by elec-
tronic means except in accordance with a separate policy adopted by the board. 

Rule 4. Meetings to Be Open to the Public 

Except as permitted by Rule 5, all meetings of the board shall be open to the public, and any person may 
attend its meetings. 

Rule 5. Closed Sessions 

(a) Motion to Enter Closed Session. The board may enter a closed session from which the public is 
excluded only upon a motion duly made and adopted in open session. The motion to enter closed session 
must cite a permissible basis for closed session. 

(b) Bases for Closed Session. A closed session is permissible as provided for in N.C.G.S. § 143-318.11 
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and on any other basis permitted by law.  

(c) Closed Session Participants. Unless the board directs otherwise, the County Manager, the County 
Attorney, other attorneys employed or retained by the County, and the Clerk to the Board may attend 
closed sessions of the board. The human resources director may attend any closed session involving per-
sonnel matters. No other person may attend a closed session unless invited by majority vote of the 
board. A vote to invite a person to attend a closed session may take place in open or closed session. 

(d) Motion to Return to Open Session. Upon completing its closed session business, the board shall 
end the closed session by adopting a duly made motion to return to open session. 

Rule 6. Meeting Minutes 

(a) Minutes Required for All Meetings. The board must keep full and accurate minutes of all of its 
meetings, including closed sessions. To be “full and accurate,” minutes must record all actions taken by 
the board. They should set out the precise wording of each motion and make it possible to determine the 
number of votes cast for and against each motion. The minutes need not record discussions of board 
members, though the board in its discretion may decide to incorporate such details into the minutes. 

(b) Record of “Ayes” and “Noes.” At the request of any member, the minutes shall list each member 
by name and record how each member voted on a particular matter. 

(c) General Accounts of Closed Sessions. In addition to minutes, the board must keep a general ac-
count of each closed session. The general account must be sufficiently detailed to provide a person not 
in attendance with a reasonable understanding of what transpired. The board may combine the minutes 
and general account of a closed session into one document, so long as the document contains both a 
complete record of actions taken and the level of detail required for a general account. 

(d) Sealing Closed Session Records. Minutes and general accounts of closed sessions shall be sealed 
until unsealed as provided in subsection (e) of this section. The sealed minutes and general account of 
any closed session may be withheld from public inspection, so long as public inspection would frustrate 
the purpose(s) of the closed session. 

(e) Unsealing Closed Session Records. Minutes and general accounts of closed sessions may be 
unsealed: 

 (1) By a majority vote of the Board of Commissioners; or 

(2) By the Clerk to the Board, upon a written finding signed by the Clerk to the Board, County 
Manager, and an attorney for the County, stating why public inspection of the closed session 
records will not frustrate the purpose(s) of the closed session. This subsection (2) shall only 
apply to closed sessions that took place three (3) or more years prior to the date of action taken 
hereunder. 

Rule 7. Broadcasting and Recording Meetings 

(a) Right to Broadcast and Record. Any person may photograph, film, tape-record, or otherwise 
reproduce any part of a board meeting that takes place in open session. Except as provided in 
paragraph (c) of this rule, any radio or television station may broadcast any such part of a board meeting. 
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(b) Advance Notice. Any radio or television station that plans to broadcast any portion of a board 
meeting shall so notify the Clerk to the Board no later than twenty-four hours before the meeting. The 
failure to provide notice is not, by itself, grounds for preventing the broadcast of a board meeting. 

(c) Equipment Placement. The County Manager and the Public Information Officer may regulate the 
placement and use of camera or recording equipment in order to prevent undue interference with a board 
meeting, so long as they allow the equipment to be placed where it can carry out its intended function. If 
the County Manager or the Public Information Officer determines in good faith that the equipment and 
personnel necessary to broadcast, photograph, or record the meeting cannot be accommodated without 
undue interference to the meeting, and an adequate alternative meeting room is not readily available, the 
County Manager or Public Information Officer may require the pooling of the equipment and the 
personnel operating it. 

(d) Alternative Meeting Site. If the news media request an alternative meeting site to accommodate 
news coverage, and the board grants the request, the news media making the request shall pay the costs 
incurred by the county in securing an alternative meeting site. 

Part IV. Organization of the Board 

Rule 8. Organizational Meeting; Selection of Chair and Vice Chair 

(a) Requirement to Hold Organizational Meeting. The board shall hold an organizational meeting 
each December to take the actions set out in this rule. 

(b) Scheduling Organizational Meeting 

(1) Even-numbered years. The board shall hold an organizational meeting at its regular meeting 
place at 10:00 a.m. on the first Monday in December of each even-numbered year. 

(2) Odd-numbered years. The board shall hold an organizational meeting during its first regular 
meeting in December. 

(c) Order of Business 

(1) Even-numbered years 

(A) As the first order of business at the organizational meeting, all persons elected or reelected 
to the board at the most recent county election must take and subscribe the oath of office 
set out in Article VI, Section 7 of the North Carolina Constitution, unless they did so earlier 
in the day. They must then take the General Oath prescribed by N.C.G.S. § 11-11. Each 
member’s constitutional oath must be filed with the Clerk to the Board. Although a newly 
elected or reelected member who has not yet been sworn and who is not present for the 
organizational meeting may be sworn in later, the member must take, subscribe, and file the 
constitutional oath and take the N.C.G.S. § 11-11 oath before he or she begins performing 
any of the duties of the member’s office. 

(B) As the second order of business, the board shall elect a Chair and Vice Chair from among 
its members using the procedure specified in Rule 38. 

(C) As the third order of business, the board shall approve the bonds of the sheriff and the 
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register of deeds and induct any other newly elected county officials into office. 

(D) As the fourth order of business, the board may appoint the Clerk to the Board and the 
County Attorney. 

(2) Odd-Numbered Years. As the first order of business, the board will elect the Chair and Vice 
Chair. As the second order of business, the board may appoint the Clerk to the Board and the 
County Attorney. 

(d) Presiding Officer. The outgoing Chair shall call the organizational meeting to order and preside un-
til the board elects a new Chair. If the organizational meeting takes place during an even-numbered year 
in which the outgoing Chair has lost his or her seat on the board, the County Manager shall fill the role 
of presiding officer until a new Chair is elected. Once elected, the new Chair shall preside. 

Rule 9. Terms of the Chair and Vice Chair 

The member selected as Chair at the organizational meeting shall serve for the ensuing year unless re-
moved by the board for cause. The Vice Chair shall serve at the board’s pleasure. 

Part V. Types of Meetings 

Rule 10. Regular Meetings 

(a) Regular Meeting Schedule. The board shall generally hold a regular meeting on the first and third 
Tuesday of each month, except that if a regular meeting day is on a holiday on which county offices are 
closed, the meeting shall be held on the next business day. Meetings shall generally be held at the 
Cleveland County Administration Building located at 311 E. Marion Street, Shelby, NC 28150 and 
begin at 6:00 p.m. The board shall adopt a resolution establishing the meeting schedule each year, and in 
such resolution the Board may alter the meeting schedule as it deems appropriate, including but not 
limited to scheduling only one meeting during a given month. For purposes of these rules, a work 
session of the board constitutes a regular meeting if it appears on the board’s duly adopted schedule of 
regular meetings. In all other cases, a work session is a special meeting to which the provisions of 
Rule 11 apply. 

(b) Notice of Regular Meeting Schedule. The board must ensure that a copy of its current regular 
meeting schedule is filed with the Clerk to the Board and posted on the county’s website. At least 10 
days before the first regular meeting held pursuant to the schedule, the board must cause the schedule to 
be published as required by law. 

(c) Change to Regular Meeting Schedule. The board may adopt a resolution altering the time or place 
of a particular regular meeting or all regular meetings within a specified period. The board must ensure 
that the resolution is filed with the Clerk to the Board at least seven (7) calendar days before the first 
meeting held pursuant to the revised schedule. The board must also have the revised schedule posted on 
the county’s website. Additionally, the board must cause notice of the temporary change to be posted at 
or near its regular meeting place and to be sent to everyone who has submitted a written request for 
notice of its special meetings. 
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Rule 11. Special Meetings 

(a) Calling Special Meetings. The Chair or a majority of members may call a special meeting of the 
board by signing a written notice stating the date, time, and place of the meeting and the subjects to be 
considered. 

(b) Notice to the Public. At least forty-eight hours before a special meeting, the board shall cause the 
written notice to be (1) posted on the board’s principal bulletin board or, if the board has no such 
bulletin board, at the door of the board’s usual meeting room and (2) delivered, emailed, or mailed to 
each newspaper, wire service, radio station, television station, and person who has filed a written request 
for notice with the Clerk to the Board. If the board’s website is maintained by one or more county 
employees, the board must also have the notice posted there prior to the special meeting. 

(c) Notice to Members. At least forty-eight hours before a special meeting, the Chair or the members 
who called the meeting shall have the written notice of the meeting delivered to the other members of 
the board or left at their usual dwelling places. 

(d) Transacting Other Business. Unless all members are present or any absent member has signed a 
written waiver of notice, only those items of business specified in the notice to members may be taken 
up at a special meeting. 

Rule 12. Emergency Meetings 

(a) Calling Emergency Meetings. The Chair or a majority of the board’s members may call an emer-
gency meeting to address generally unexpected circumstances that demand the board’s immediate atten-
tion. 

(b) Notice of Emergency Meetings. The member or members who call an emergency meeting must 
take reasonable action to inform the other members of the board and the public of the meeting. In 
addition, notice of the meeting must be given to each local newspaper, local wire service, local radio 
station, and local television station that has filed with the Clerk to the Board a written request to be 
notified of emergency meetings. To be valid, the request must include the newspaper’s, wire service’s, 
or station’s telephone number. Notice may be given by telephone, email, or the same method used to 
notify board members. Notice must be provided immediately after members have been notified and at 
the expense of the media organization notified. 

(c) Transaction of Other Business Prohibited. Only business connected with the emergency may be 
discussed or otherwise considered at an emergency meeting. 

Rule 13. Recessed Meetings 

(a) Calling Recessed Meetings. When conducting a properly called regular, special, or emergency 
meeting, the board may recess the meeting to another date, time, or place by a procedural motion made 
and adopted in open session, as provided in Rule 32 (Motion 3). The motion must state the time (includ-
ing the date, if the meeting will resume on a different day) and place at which the meeting will recon-
vene. 

(b) Notice of Recessed Meetings. Notice of the recessed meeting’s date, time, and place must appear on 
the county’s website prior to the meeting. No further notice of a properly called recessed meeting is re-
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quired. 

Rule 14. Limited Authority to Meet Outside the County 

The board must hold all of its meetings within the county except for the following: 

(a) A joint meeting of the board with another public body, if the joint meeting is held within the 
political subdivision represented by the other public body; 

(b) A retreat, forum, or similar gathering held solely to provide board members with general 
information relating to the performance of their duties, so long as members do not vote or 
otherwise transact business during the event; 

(c) A meeting between the board and the local legislative delegation during a session of the General 
Assembly, provided board members do not vote or otherwise transact public business during the 
meeting except with regard to matters pertaining directly to legislation proposed to or pending 
before the General Assembly; and 

(d) A convention, association meeting, or similar gathering, but only if board members confine their 
deliberations to event-related issues that are not legally binding on the board or its constituents, 
such as convention resolutions and the elections of association officers. 

Part VI. Agenda 

Rule 15. Agenda 

(a) Draft Agenda 

(1) Preparation. The Clerk to the Board shall prepare a draft agenda in advance of each meeting of 
the board. For a regular meeting, a request to have an item of business placed on the draft agenda 
must be received by the clerk at least two working days before the date of the meeting. The clerk 
must place an item on the draft agenda in response to a board member’s timely request. 

(2) Supplemental information/materials. The agenda packet shall include the draft agenda, any 
proposed ordinances or amendments to ordinances, and supporting documentation and 
background information relevant to items on the agenda. 

(3) Delivery to board members. Except in the case of an emergency meeting, each member shall 
receive a paper or electronic copy of the draft agenda and agenda packet at least twenty-four 
hours before the meeting. 

(4) Public inspection. The draft agenda and agenda packet will be available to the public when they 
are ready to be circulated. 

(b) Adoption of the Agenda 

(1) Adoption. As its first order of business at each meeting, the board shall review the draft agenda, 
make whatever revisions it deems appropriate, and adopt the agenda for the meeting. 

(2) Amending the agenda. Both before and after it adopts the agenda, the board may add or subtract 
agenda items by majority vote of the members present and voting, except that: 
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 the board may not add to the items stated in the notice of a special meeting unless the 
requirements in Rule 11(d) are satisfied; and 

 only business connected with the emergency may be discussed or otherwise considered at an 
emergency meeting. 

(3) Designation of items “For Discussion and Possible Action.” The board may designate an agenda 
item “for discussion and possible action.” The designation signifies that the board intends to 
discuss the item and may, if it so chooses, take action on the item following the discussion. 

(c) Consent Agenda. The board may designate part of an agenda for a regular meeting as the consent 
agenda. Items may be placed on the consent agenda by the person(s) charged with preparing the draft 
agenda if they are judged to be noncontroversial and routine. Prior to the board’s adoption of the meet-
ing agenda, the request of any member to have an item moved from the consent agenda to unfinished 
business must be honored by the board. All items on the consent agenda must be voted on and adopted 
by a single motion, with the minutes reflecting the motion and vote for each item. 

(d) Informal Discussion of Agenda Items. The board may informally discuss an agenda item even 
when no motion regarding that item is pending. 

Rule 16. Acting by Reference to Agenda or Other Document 

The board shall not deliberate, vote, or otherwise take action on any matter by reference to the agenda or 
any other document unless copies of the agenda or document are available for public inspection at the 
meeting and so worded that people at the meeting can understand what is being deliberated or acted 
upon. 

Rule 17. Agenda Items from Members of the Public 

If a member of the public wishes to request that the board include an item on its regular meeting agenda, 
he or she must submit the request to the Clerk to the Board by the deadline specified in Rule 15(a)(1). 
The board is not obligated to place an item on the agenda merely because such a request has been re-
ceived. 

Rule 18. Order of Business 

Items shall be placed on a regular meeting agenda according to the order of business. The usual order of 
business for each regular meeting shall be as follows: 

 adoption of the agenda, 

 citizen recognition, 

 approval of the consent agenda, 

 approval of the previous meeting minutes, 

 public hearings, 

 administrative reports, 

 committee reports, 
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 unfinished business, and 

 new business. 

Without objection, the Chair may call agenda items in any order most convenient for the dispatch of 
business. 

Part VII. Role of the Presiding Officer 

Rule 19. The Chair 

(a) Presiding Officer. The Chair shall preside at meetings of the board. 

(b) Voting by the Chair. The Chair has the same duty to vote as other members, though in no event 
may the Chair break a tie on a motion on which he or she has already voted. 

(c) Recognition of Members. A member must be recognized by the Chair or (or other presiding officer) 
in order to address the board, but recognition is not necessary for an appeal pursuant to Rule 32 (Mo-
tion 1). 

(d) Powers as Presiding Officer. As presiding officer, the Chair is to enforce these rules and maintain 
order and decorum during board meetings. To that end, the Chair may 

(1) rule on points of parliamentary procedure, to include ruling out of order any motion clearly 
offered for obstructive or dilatory purposes; 

(2) determine whether a member or other speaker has gone beyond reasonable standards of courtesy 
in his or her remarks and entertain and rule on objections from other members on this ground; 

(3) entertain and answer questions of parliamentary procedure; 

(4) call a brief recess at any time; and 

(5) adjourn in an emergency. 

(e) Appeals of Procedural Rulings. A member may appeal a decision made or answer given by the 
Chair under subparagraph (d)(1), (2), or (3) in accordance with Rule 32 (Motion 1). 

Rule 20. Presiding Officer in the Chair’s Absence 

The Vice Chair shall preside over meetings of the board in the Chair’s absence. If both the Chair and 
Vice Chair are absent, the members present may choose a temporary Chair from among themselves. The 
Vice Chair or other member presiding in place of the Chair has the powers listed in Rule 19(d). Service 
as presiding officer does not relieve the Vice Chair or other member of the duty to vote on all questions 
except as excused from voting pursuant to Rule 29. 

Rule 21. When the Presiding Officer Is Active in Debate 

If the Chair becomes active in debate on a particular proposal, he or she may have the Vice Chair pre-
side during the board’s consideration of the matter. If the Vice Chair is absent or is also actively debat-
ing the matter, the Chair may designate another member or a staff member to preside as temporary Chair 
until the matter is concluded. Similarly, if while presiding, the Vice Chair or temporary Chair wishes to 
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join in debating a topic, he or she may designate another member or a staff member to preside as tempo-
rary Chair for the duration of the board’s consideration of the matter. 

Part VIII. Motions and Voting 

Rule 22. Action by the Board 

Except as otherwise provided in these rules, the board shall act by motion. Any member may make a 
motion. 

Rule 23. Second Required 

A second is required on any motion. 

Rule 24. One Motion at a Time 

A member may make only one motion at a time. 

Rule 25. Withdrawal of Motion 

The member who introduces a motion may withdraw the motion unless the motion has been amended or 
put to a vote. 

Rule 26. Debate 

The presiding officer shall state the motion and then open the floor to debate, presiding over the debate 
according to the principles listed below. 

 The maker of the motion is entitled to speak first. 

 A member who has not spoken on the issue shall be recognized before a member who has 
already spoken. 

 To the extent practicable, debate shall alternate between proponents and opponents of the 
measure. 

Rule 27. Adoption by Majority Vote 

A motion is adopted if supported by a simple majority of the votes cast, a quorum being present, except 
when a larger majority is required by these rules or state law. 

Rule 28. Changing a Vote 

A member may change his or her vote on a motion at any time before the presiding officer announces 
whether the motion has passed or failed. Once the presiding officer announces the result, a member may 
not change his or her vote without the unanimous consent of the remaining members present. A mem-
ber’s request for unanimous consent to change a vote is not in order unless made immediately following 
the presiding officer’s announcement of the result. 
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Rule 29. Duty to Vote 

(a) Duty to Vote. Every board member, other than the Chair, must vote except when excused from vot-
ing as provided by this rule. 

(b) Grounds for Excusal. A member may be excused from voting on a matter involving the member’s 
own financial interest or official conduct, though not if the proposal in question is one to alter the 
compensation or allowances paid to board members. Members may also be excused from voting when 
prohibited from voting under N.C.G.S. § 14-234 (contract providing direct benefit to member), 
N.C.G.S. § 153A-340(g) (legislative zoning decision likely to have a direct, substantial, and readily 
identifiable financial impact on member), or N.C.G.S. § 160A-388(e)(2) (member’s participation in 
quasi-judicial decision would violate affected person’s right to an impartial decision maker). Questions 
about whether a basis for excusal exists should be directed to the County Attorney. 

(c) Procedure for Excusal 

(1) At the member’s request. Upon being recognized at a duly called meeting of the board, a member 
who wishes to be excused from voting shall so inform the presiding officer, who must then 
submit the matter to a vote of the remaining members present. If a majority of the remaining 
members present vote to excuse the member, the member is excused from voting on the matter. 

(2) On the board’s initiative. Even when a member has not asked to be excused from voting on a 
matter, a majority of the remaining members present may by motion and vote excuse the member 
from voting if the member is prohibited from voting under paragraph (b). 

(d) Consequence of Non-Excused Failure to Vote. If a member who has not been excused from voting 
fails to vote on a matter, the member’s failure to vote shall be recorded as an affirmative vote, provided 

(1) the member is physically present in the meeting room, or 

(2) the member has physically withdrawn from the meeting room without being excused by majority 
vote of the remaining members present. 

Rule 30. Voting by Written Ballot 

(a) Secret Ballots Prohibited. The board may not vote by secret ballot. 

(b) Rules for Written Ballots. The board may decide by majority vote or unanimous consent to vote on 
a motion by written ballot. Each member must sign his or her ballot, and the minutes must record how 
each member voted by name. The ballots must be made available for public inspection in the office of 
the Clerk to the Board immediately following the meeting at which the vote took place and remain there 
until the minutes of that meeting are approved, at which time the ballots may be destroyed. 
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Rule 31. Substantive Motions 

A substantive motion is not in order if made while another motion is pending. Once the board disposes 
of a substantive motion, it may not take up a motion that presents essentially the same issue at the same 
meeting, unless it first adopts a motion to reconsider pursuant to Rule 32 (Motion 14). 

Rule 32. Procedural Motions 

(a) Certain Motions Allowed. The board may consider only those procedural motions listed in this rule. 
Unless otherwise noted, each procedural motion may be debated and amended and requires a majority of 
votes cast, a quorum being present, for adoption. 

(b) Priority of Motions. The procedural motions set out in this paragraph are listed in order of priority. 
A procedural motion is not in order so long as another procedural motion of higher priority is pending, 
except that 

 any procedural motion other than an appeal under Motion 1 is subject to amendment as provided 
in Motion 12, and 

 a motion to call the question (end debate) may be made with regard to any procedural motion in 
accordance with Motion 9. 

When several procedural motions are pending, voting must begin with the procedural motion highest in 
priority, except that a motion to amend or end debate on the highest priority motion must be voted on 
first. 

Motion 1. To Appeal a Ruling of the Presiding Officer. Any member may appeal the presiding of-
ficer’s ruling on whether a motion is in order or on whether a speaker has violated reasonable standards 
of courtesy. The presiding officer’s response to a question of parliamentary procedure may also be ap-
pealed by any member. An appeal is in order immediately after the disputed ruling or parliamentary re-
sponse and at no other time. The member who moves to appeal need not be recognized by the presiding 
officer, and if timely made, the motion may not be ruled out of order. 

Motion 2. To Adjourn. This motion may be used to close a meeting. It is not in order if the board is 
in closed session. 

Motion 3. To Recess to a Time and Place Certain. This motion may be used to call a recessed meet-
ing as permitted under Rule 13. The motion must state the time (including the date, if the meeting will 
reconvene on a different day) and place at which the meeting will resume. The motion is not in order if 
the board is in closed session. 

Motion 4. To Take a Brief Recess. 

Motion 5. To Follow the Agenda. This motion must be made at the time an item of business that de-
viates from the agenda is proposed; otherwise, the motion is out of order as to that item. 

Motion 6. To Suspend the Rules. To be adopted, a motion to suspend the rules must receive affirma-
tive votes equal to at least a quorum of the board. The board may not suspend provisions in these rules 
that are required under state law. 
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Motion 7. To Divide a Complex Motion. This motion is in order whenever a member wishes to con-
sider and vote on parts of a complex motion separately. The member who makes this motion must speci-
fy how the complex motion will be divided. 

Motion 8. To Defer Consideration. The board may defer its consideration of a substantive motion, 
and any proposed amendments thereto, to an unspecified time. A motion that has been deferred expires 
unless the board votes to revive it pursuant to Motion 13 within 100 days of deferral. A new motion hav-
ing the same effect as a deferred motion may not be introduced until the latter has expired. 

Motion 9. To End Debate (Call the Previous Question). If adopted, this motion terminates debate 
on a pending motion, thereby bringing it to an immediate vote. This motion is not in order until every 
member has had an opportunity to speak once on the pending motion. 

Motion 10. To Postpone to a Certain Time. This motion may be employed to delay the board’s con-
sideration of a substantive motion, and any proposed amendments thereto, until a designated day, meet-
ing, or hour. During the period of postponement, the board may not take up a new motion raising essen-
tially the same issue without first suspending its rules pursuant to Motion 6. 

Motion 11. To Refer a Motion to a Committee. The board may vote to refer a substantive motion to 
a committee for study and recommendations. While the substantive motion is pending before the 
committee, the board may not take up a new motion raising essentially the same issue without first 
suspending its rules pursuant to Motion 6.  

Motion 12. To Amend or Substitute. 

(a) Germaneness. A motion to amend must concern the same subject matter as the motion it seeks to 
alter. 

(b) Limit on Number of Motions to Amend. When a motion to amend is under consideration, a motion 
to amend the amendment may be made; however, no more than one motion to amend and one motion to 
amend the amendment may be pending at the same time. 

(c) Amendments to Ordinances. Any amendment to a proposed ordinance must be reduced to writing 
before the vote on the amendment. 

(d) Substitute Motion. Where an entire motion is substituted for another, the Chair must first call for a 
vote on the Motion to Substitute to determine the advisability of substituting a new motion. If the Mo-
tion to Substitute passes, the Chair then shall throw the Substitute Motion open to debate. The Substitute 
Motion in turn must be voted on, and is subject to Amendment. 

Motion 13. To Revive Consideration. The board may vote to revive consideration of any substantive 
motion that has been deferred pursuant to Motion 8, provided it does so within 100 days of its vote to 
defer consideration. 

Motion 14. To Reconsider. The board may vote to reconsider its action on a matter, provided the 
motion to reconsider is made (a) at the same meeting during which the action to be reconsidered was 
taken and (b) by a member who voted with the prevailing side. For purposes of this motion, “the same 
meeting” includes any continuation of a meeting through a motion to recess to a certain time and place 
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(Motion 3). The motion is not in order if it interrupts the board’s deliberation on a pending matter. 

Motion 15. To Rescind. The board may vote to rescind an action taken at a prior meeting provided 
rescission is not forbidden by law. 

Motion 16. To Prevent Reintroduction for Six Months. This motion may be used to prevent the re-
introduction of a failed substantive motion for a time, but it is in order only when made immediately fol-
lowing the substantive motion’s defeat. To be adopted, this motion must receive affirmative votes equal 
to at least a quorum of the board. If this motion is adopted, the ban on reintroduction remains in effect 
for six months or until the board’s next organizational meeting in an even-numbered year, whichever 
occurs first. 

Part IX. Ordinances and Contracts 

Rule 33. Introduction of Ordinances 

For purposes of these rules, the “date of introduction” for a proposed ordinance is the first date on which 
the proposed ordinance appears on the approved agenda for a board meeting. 

Rule 34. Adoption, Amendment, and Repeal of Ordinances 

(a) Form of Proposed Ordinances. The board may not adopt a proposed ordinance unless it has been 
reduced to writing and distributed to members before the vote is taken. 

(b) Adoption of Ordinances Not Subject to Public Hearing Requirements. 

(1) Approval on date of introduction. To be adopted at the meeting where first introduced, an 
ordinance or any action having the effect of an ordinance must receive the affirmative votes of 
all members of the board. If the measure receives a majority of votes cast on the date of 
introduction but not the unanimous support of all members, the board must take it up again at its 
next regular meeting. 

(2) Approval after date of introduction. At its first regular meeting following the date of introduction 
or at any meeting thereafter within 100 days of the date of introduction, the board may adopt the 
proposed ordinance or action having the effect of an ordinance by a majority of votes cast, a 
quorum being present. 

(c) Adoption of Ordinances Subject to Public Hearing Requirements. 

(1) The budget ordinance or budget amendments. Rule 35 governs the approval of the budget 
ordinance and amendments thereto. 

(2) Other ordinances. Following a required public hearing on a proposed ordinance, the board may 
adopt the measure by a majority of votes cast, a quorum being present, regardless of whether the 
vote occurs on the date of introduction. 
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(d) Amendment and Repeal of Ordinances. The same voting requirements that govern the adoption of 
proposed ordinances also apply to the amendment or repeal of an ordinance. 

Rule 35. Adoption of the Budget Ordinance 

(a) Special Rules for the Adoption or Amendment of the Budget Ordinance. Notwithstanding any 
provision in general law or any local act, 

(1) the board may adopt or amend the budget ordinance at a regular or special meeting of the board 
by a majority of those members present and voting, a quorum being present; 

(2) no action taken with respect to the adoption or amendment of the budget ordinance need be 
published or is subject to any other procedural requirement governing the adoption of ordinances 
or resolutions by the board; and 

(3) the adoption or amendment of the budget ordinance and the levy of taxes in the budget ordinance 
are not subject to the provisions of any local act concerning initiative or referendum. 

(b) Notice Requirements for Budget Meetings. During the period beginning with the submission of 
the budget to the board and ending with the adoption of the budget ordinance, the board may hold any 
special meetings that may be necessary to complete its work on the budget ordinance. Except for the no-
tice requirements of the open meetings law, which continue to apply, no provision of law or these rules 
concerning the call of special meetings applies during that period, so long as 

(1) each member of the board has actual notice of each special meeting called for the purpose of 
considering the budget and 

(2) no business other than consideration of the budget is taken up. 

(c) No Authority for Closed Sessions. This rule shall not be construed to authorize the board to hold 
closed sessions on any basis other than the grounds set out in Rule 5. 

Part X. Public Hearings and Comment Periods 

Rule 36. Public Hearings 

(a) Calling Public Hearings. In addition to holding public hearings required by law, the board may hold 
any public hearings it deems advisable. The board may schedule hearings or delegate that responsibility 
to county staff members, as appropriate, except when state law directs the board itself to call the hearing. 
If the board delegates scheduling authority, it must provide adequate guidance to assist staff members in 
exercising that authority. 

(b) Public Hearing Locations. The board may hold public hearings anywhere within the county. Public 
hearings may be held outside the county where permitted by any relevant state or federal law and Rule 
14 of these rules. 

(c) Notice of Public Hearings. Any public hearing at which a quorum of the board is present shall be 
considered part of a regular or special meeting. Consequently, the relevant notice and related 
requirements of the open meetings law, as set out in Rules 10 through 13, apply to such hearings. Some 
statutes mandate additional notice for particular types of hearings, and such notice must be provided 
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together with the notice required by the open meetings law. 

(d) Rules for Public Hearings. The board may adopt reasonable rules for public hearings that, among 
other things, 

 fix the maximum time allotted to each speaker, 

 provide for the designation of spokespersons for groups of persons supporting or opposing the 
same positions, 

 provide for the selection of delegates from groups of persons supporting or opposing the same 
positions when the number of persons wishing to attend the hearing exceeds the capacity of the 
meeting room (so long as arrangements are made, in the case of a hearing subject to the open 
meetings law, for those excluded from the meeting room to listen to the hearing), and 

 provide for the maintenance of order and decorum in the conduct of the hearing. 

(e) Continuing Public Hearings. The board may continue any public hearing without further 
advertisement to a time and place certain, provided the time (including the date, if the hearing will 
resume on a different day) and place of the continued hearing are announced in open session. Except for 
hearings conducted pursuant to paragraph (g), if a quorum of the board is not present for a properly 
scheduled public hearing, the hearing must be continued until the board’s next regular meeting without 
further advertisement. 

(f) Conduct of Public Hearings. At the time appointed for the hearing, the Chair shall call the hearing 
to order and proceed to allow public input in accordance with any rules adopted by the board for the 
hearing. Unless the board votes to extend the hearing, when the time allotted for the hearing expires, or 
when no one wishes to speak who has not done so, the Chair shall declare the hearing closed, and the 
board shall resume the regular order of business. 

(g) Public Hearings by Less Than a Majority of Board Members. Nothing in this rule prevents the 
board from appointing a member or members to hold a public hearing on the board’s behalf, except 
when state law requires that the board itself conduct the hearing. 

Rule 37. Public Comment Periods 

(a) Frequency of Public Comment Periods. The board must provide at least one opportunity for public 
comment each month at a regular meeting. 

(b) Rules for Public Comment Periods. The board may adopt reasonable rules for public comment pe-
riods that, among other things: 

(1) fix the maximum time allotted to each speaker, 

(2) provide for the designation of spokespersons for groups supporting or opposing the same 
positions, 

(3) provide for the selection of delegates from groups supporting or opposing the same positions 
when the number of persons wishing to attend the public comment period exceeds the capacity 
of the meeting room (so long as arrangements are made for those excluded from the meeting 
room to listen to the public comment period), and 
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(4) provide for the maintenance of order and decorum in the conduct of the public comment period. 

(c) Content-Based Restrictions Generally Prohibited. The board may not restrict speakers based on 
subject matter, as long as their comments pertain to subjects within the board’s real or apparent jurisdic-
tion. 

Part XI. Appointments and Appointed Bodies 

Rule 38. Appointments 

(a) Appointments in Open Session. The board must consider and make any appointment to another 
body or, in the event of a vacancy on the board, to its own membership in open session. 

(b) Nomination and Voting Procedure for Appointed Bodies. The board shall use the following pro-
cedure to appoint individuals to bodies over which it has the power of appointment. Any resident of 
Cleveland County may apply to be on an appointed body via a process created and administered by the 
Clerk to the Board. The Clerk to the Board shall provide the list of qualified applicants to the Board of 
Commissioners, and such qualified applicants shall be considered nominees for appointment to the ap-
pointed body. The Chair shall then open the floor for nominations, whereupon board members may put 
forward additional nominees in addition to those who have applied through the process conducted by the 
Clerk to the Board. Once a full list of nominees, including both applicants and individuals nominated by 
Board members, is complete, the Chair shall open up the floor for members to debate nominees. Upon 
conclusion of debate, if any, the appointment or appointments shall be made by substantive motion as 
provided in Rule 31. 

(c) Nomination and Voting Procedure to Fill a Vacancy on the Board. Vacancies on the Board of 
Commissioners shall be filled as provided for by N.C.G.S. § 153A-27.1. To the extent N.C.G.S. § 153A-
27.1 does not provide clear procedures, the procedures of subsection (b) above shall be used. 

(d) Vote by Written Ballot. The board may vote on a substantive rule dealing with proposed appoint-
ments by written ballot in accordance with Rule 30. 

Rule 39. Committees and Boards 

(a) Establishment and Appointment. The board may establish temporary and standing committees, 
boards, and other bodies to help carry on the work of county government. Unless otherwise provided by 
law or the board, the power of appointment to such bodies lies with the board. 

(b) Open Meetings Law. The requirements of the open meetings law apply whenever a majority of an 
appointed body’s members gather in person or simultaneously by electronic means to discuss or conduct 
official business. 

(c) Procedural Rules. The board may prescribe the procedures by which the county’s appointed bodies 
operate, subject to any statutory provisions applicable to particular bodies. In the absence of rules 
adopted by the board, an appointed body may promulgate its own procedural rules, so long as they are in 
keeping with any relevant statutory provisions and generally accepted principles of parliamentary 
procedure. 
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Part XII. Miscellaneous 

Rule 40. Amendment of the Rules 

These rules may be amended at any regular meeting or at any properly called special meeting for which 
amendment of the rules is one of the meeting’s stated purposes. Any amendment to these rules must be 
consistent with any relevant statutes and generally accepted principles of parliamentary procedure. To be 
adopted, a motion to amend these rules must be approved by a majority of the board’s members. 

Rule 41. Reference to Robert’s Rules of Order Newly Revised 

The board shall refer to Robert’s Rules of Order Newly Revised for guidance when confronted with a 
procedural issue not covered by these rules or state law. Having consulted Robert’s, the Chair shall 
make a ruling on the issue subject to appeal to the board under Rule 32 (Motion 1). 
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STAFF REPORT 

 

 

To:  Board of Commissioners    Date:  Sept 13, 2019 

 

From:  Gregory Pering, County Engineer 

 

Subject: Convey Cleveland County Plato Lee Parcel to City of Shelby 

 

Summary Statement: 
 

Cleveland County owns a property between Washburn Switch Rd and Plato Lee Road.  This is 

GIS parcel number 58557.  It is 46.9 acres of wooded and grass lands with a stream splitting the 

property.   

 

The property is directly across from KSM Castings on Plato Lee and directly behind Clearwater 

Paper—S1.  Both companies considered acquisition of the property for their expansion projects, 

but have since chosen other options.  Their decisions leave this property open for development for 

other industrial purposes. 

 

The City of Shelby requests the conveyance of the deed from Cleveland County to the City of 

Shelby, so that they may build shell buildings to attract manufacturing and service industries to 

Cleveland County. 

 

Review: 
 

The property is located off of Plato Lee Road at the intersection of the CSX railroad.   

 

Aerial View of Property Location 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



CSX and Duke Energy have an easement to the north of the property.  Duke Energy has installed 

an electrical substation north of the rail road tracks, next to Modern Densifying.  A stream bisects 

the property. 

 

This property could host 4 shell buildings: 

• 38,000 sq ft 150 ft x 240 

• 48,000 sq ft 160 ft x 300 ft 

• 82,000 sq ft 150 ft x 550 ft 

• 112,500 sq ft 250 ft x 450 ft 

 

Possible Shell Building Sizes 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attachment: 

 

No attachment 

 

Action Requested  

 

Staff recommends the property deed for Parcel No. 58557 be transferred from Cleveland County 

to the City of Shelby. 

 



 

 

 

Resolution Approving Conveyance of Property to  

Another Unit of Government in North Carolina  

Pursuant to G.S. 160A-274 
 

WHEREAS, Cleveland County owns a property located between Washburn Switch 

Road and Plato Lee Road, which is 46.9 acres of wooded and grass lands with a stream 

splitting the property, described as of this writing as Cleveland County Parcel # 58557; 

and 

 

WHEREAS, North Carolina General Statute § 160A-274 authorizes a governmental unit 

in this state to exchange with, lease to, lease from, sell to, or purchase from any other 

governmental unit any interest in real or personal property upon such terms and 

conditions as the governmental unit deems wise, with or without consideration; and 

 

WHEREAS, Cleveland County has determined that it is in the best interest of Cleveland 

County to convey the above-mentioned property to the City of Shelby, and deems it wise 

to do so for $133,500.00. 

 

THEREFORE, THE CLEVELAND COUNTY BOARD OF COMMISSIONERS RESOLVES THAT: 

 

1. Cleveland County hereby conveys to the City of Shelby the property described as 

of this writing as Parcel # 58557 located between Washburn Switch Road and 

Plato Lee Road. 

 

2.  The property herein described shall be conveyed for $133,500.00 

 

3. The Chairman of this Board is authorized to execute all documents necessary to 

convey the property in the manner authorized by this Resolution.   

 

Adopted this the ____ day of ___________. 20__. 

  

 [Clerk Seal]     [Chairman Signature] 
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STAFF REPORT 

To:  Cleveland County Board of Commissioners Date:  September 11, 2019 

From:  Elliot Engstrom, Senior Staff Attorney 

Subject: Proposed changes to code of ordinances 

Summary Statement: 

Animal services is being moved from the health department to a standalone department supervised 
by the county manager’s office. Certain changes to the code of ordinances must be made in 
order to have the county code reflect this change. 

Review:   

The Cleveland County Code of Ordinances currently designates the health director as the 
supervisor of animal services. The animal services director position is being changed to a 
department head level position. Certain changes must be made to the code of ordinances to 
accommodate this change. Some changes include: 

• Clarifying the difference between the animal services director and an animal control
officer;

• Shifting supervision of animal services from the health director to the animal services
director, who will be a department head supervised by the county manager;

• Creating an animal services advisory and appeals board to hear dangerous dog appeals and
advise the Board of Commissioners on animal services issues; and

• Clarifying that the health director still must fulfill his or her statutory duties regarding
rabies prevention.

Because this is the first time this ordinance has been introduced, it must receive the approval of all 
the members of the board of commissioners in order to pass (G.S. § 153A-45). 

Attachment: 

• Proposed changes to Cleveland County Code of Ordinances.
• Proposed resolution creating animal services advisory and appeals board.

Action Requested 

• Adopt the ordinance by a unanimous vote of all members.
• Adopt the attached resolution creating an animal services advisory and appeals board.

### 



RESOLUTION CREATING CLEVELAND COUNTY ANIMAL SERVICES ADVISORY AND 
APPEALS BOARD (G.S. 153A-76; G.S. 153A-77(a); G.S. 67-4.1(a)) 

 
WHEREAS, N.C.G.S. § 153A-76 authorizes the Board of Commissioners to generally 

organize county government in order to promote the orderly and efficient administration 
of county affairs; and 

 
WHEREAS, N.C.G.S. § 153A-77(a) authorizes the Board of Commissioners to appoint 

advisory boards composed of qualified and interested residents to study, interpret, and 
develop community support and cooperation in activities conducted by or under the 
authority of the Board of Commissioners; and 

 
WHEREAS, N.C.G.S. § 67-4.1(c) requires the Board of Commissioners to designate a 

person or board to be responsible for determining when a dog shall be deemed 
“dangerous” and a separate board to hear any appeal; 

 
WHEREAS, the Board of Commissioners have, through an ordinance passed on the 

same day as this resolution, designated the animal services director as the person to be 
responsible for determining when a dog shall be deemed dangerous; 
 

WHEREAS, the Board of Commissioners is convened in a regular meeting; 
 

THEREFORE, THE BOARD OF COMMISSIONERS OF CLEVELAND COUNTY RESOLVES THAT: 
 
1. There is hereby created a Cleveland County Animal Services Advisory and 

Appeals Board composed of five (5) initial members, those members being the 
veterinarian member of the board of health, the assistant county manager, the 
senior staff attorney, the health director, and the optimization coordinator; and 
 

2. The terms of the five initial members shall expire on December 31, 2019, before 
which time the Board of Commissioners shall provide by a separate resolution for 
the board’s membership after that date; 

 
3. The Cleveland County Animal Services Advisory and Appeals Board shall have 

the duties of (a) advising the Board of Commissioners on issues related to animal 
services and (b) hearing any appeals of dangerous dog determinations made by the 
animal services director. 
 

Adopted this the 17th day of September, 2019. 
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[County Seal]  By: __________________________________ 

Susan K. Allen 
Chairman, Cleveland County Board of 
Commissioners 

 
 
 

    Attest: __________________________________ 
Phyllis Nowlen 
Clerk to the Board 
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AN ORDINANCE MAKING CERTAIN CHANGES TO 
CHAPTER 3 OF THE CLEVELAND COUNTY CODE OF 

ORDINANCES 

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE COUNTY OF 
CLEVELAND IN REGULAR SESSION ASSEMBLED: 

The following changes are hereby made to Chapter 3 of the Cleveland County Code of 
Ordinances. These changes are effective on the date that this ordinance is approved by the 
Cleveland County Board of Commissioners. Additions are indicated by text underlined in blue; 
deletions are indicated by text struck through in red.  
ARTICLE I. - IN GENERAL  

Sec. 3-1. - Definitions.  

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:  

Animal control officer means an animal control officer who reports to the animal services 
director and may have one or more powers of the animal services director delegated to him by 
the Animal Services Director. 

Animal control officerAnimal services director means the animal services director who is 
appointed by the county manager to oversee all animal services and animal control activities 
carried out by the County except for those that are otherwise provided for by statute. The animal 
services directorterm "animal control officer"  shall have all of the authority granted in this 
chapter to him in this chapter and shall also have all of the authority or granted by the General 
Statutes of North Carolina to animal control officers and animal cruelty investigators. The animal 
services director may delegate any of his or her powers to one or more animal control officers.  

… 
Sec. 3-2. - Animal control services directorofficer—Appointment.  

The county managerhealth director of the county  is authorized to appoint one (1) animal 
services director, who in turn is authorized to appoint one or more animal control officers. The 
county manager is authorized and, with the approval of the board of commissioners from time to 
time, to determine the amount of salaries, allowances, and expenses within the guidelines of the 
county personnel ordinance for such animal services director and such animal control officers, 
such salaries, allowances and expenses to be paid by and through sums appropriated by the board 
of commissioners.  
Sec. 3-3. - Same—Powers and duties.  

(a)  The animal control officerservices director shall have all the powers and duties granted to a 
county dog warden under section 67-31 of the General Statutes and an animal cruelty 
investigator under Chapter 19A of the General Statutes, excluding the power of arrest, with 



Page 2 
 

the responsibility for enforcement within the county of all public and public-local laws 
pertaining to the ownership and control of dogs, cats or other animals, and the animal 
services directorcontrol officer shall cooperate with all other law enforcement officers 
operating within the county in fulfilling this responsibility.  

(b)  The duties of the animal services directoranimal control officer shall be, but not be limited 
to, the following activities:  

. . .  
h.  The animal services directorcontrol officer will revisit the owner/harbor at 

intervals during the ten-day quarantine period to ensure the animal's health and to 
ensure a continuing compliance with the agreement.  

. . .  

(c)  The animal control officer shall at all times be subject to the supervision of the county 
managerhealth director.  

(d)     The animal services director shall supervise all animal control officers and other county 
employees in animal services. 

(e)     The animal services director may delegate any of his powers and duties to county animal 
control officers. 

(f) Nothing in this Chapter shall be construed as purporting to relieve the board of health or 
health director of any statutory duty, including but not limited to those duties found in Chapter 
130A Article 6 Part 6 of the North Carolina General Statutes. 

…

Sec. 3-5. - Animal shelter and disposition of impounded dogs or cats.  

The board of commissioners of the county has heretofore established and now maintains a 
county animal shelter. Such animal shelter is to be under the supervision and control of the 
county animal services directorcontrol officer, and shall be used for the purpose of impounding 
lost and stray dogs, cats and other animals for a period of not less than seventy-two (72) hours. 
The county animal services directorcontrol officer shall make every effort to locate and give 
notice to owners of such dogs, cats or other animals of the impoundment of such dog or dogs, cat 
or cats, or other animals. The animal services directorcontrol officer will keep a permanent 
bound record of the date on which each dog, cat or other animal is impounded and at the end of 
the holding period of not less than seventy-two (72) hours, if such dogs, cats or other animals 
remain unclaimed by their owners, such dogs or cats may be sold under the guidelines as 
established by the county board of commissionershealth, or such dogs, cats or other animals, 
may be destroyed or disposed of in a humane manner, as set forth in section 130A-192 of the 
General Statutes, under the direct supervision of the county animal control officeranimal services 
director.  
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Sec. 3-6. - Animal(s) creating nuisance prohibited from running at large.  

… 
(c)  When the animal services director’scontrol officer's investigation determines that a 

violation of this section is supported by evidence, the animal services directorcontrol officer 
will issue the owner or keeper a "restraint of nuisance animals running at large" notice, 
which requires the owner or keeper to keep any and all animals belonging to owner or 
keeper on his or her property at all times, unless the animals are under restraint. An animal is 
under restraint if it is:  
… 

(d)  Fine for violation. After a "restraint of nuisance animals running at large" notice has been 
issued to a person, the animal services directorcontrol officer, upon finding evidence to 
support a subsequent violation of this section, including failure to abide by a restraint notice, 
and regardless of the particular animals involved in any subsequent violation, will issue the 
owner or keeper a citation with costs and fines as follows:  
… 

Sec. 3-7. - Cruelty to animals.  

… 
(f)  It shall be unlawful for any person to leave an animal within a closed car, truck or other 

vehicle for such duration or at such temperatures as an animal services directorcontrol 
officer shall, in his sole discretion, deem to be harmful or potentially harmful to the animal.  
… 

(b)  Any nondomestic animal which is not properly secured or restrained as required by this 
section or which has injured or endangered any person or property may be confiscated by 
thean animal services directorcontrol officer and harbored at the owner's or keeper's 
expense.  

… 

Sec. 3-8. - Confinement and control of nondomestic animals.  

(a)  It shall be unlawful for any owner or keeper to keep any nondomestic animal within the 
county, unless it is confined within a humane secure enclosure as required by the animal services 
director health director, unless:  

(1)  It is securely muzzled and under restraint by a competent person who, by means of a leash, 
chain, rope or other device suitable to adequately restrain the particular animal, has such animal 
firmly under control at all times; and  

(2)  It is being transported to receive veterinary care, to be sold, or to be destroyed.  
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(b)  Any nondomestic animal which is not properly secured or restrained as required by this 
section or which has injured or endangered any person or property may be confiscated by an 
animal control officer and harbored at the owner's or keeper's expense.  

Sec. 3-10. - Confinement and control of dangerous animals and dangerous dogs.  

(a)  It is unlawful for any owner or keeper to maintain or harbor unconfined or uncontrolled 
any dangerous dog or animal as defined by section 67-4.1 of the General Statutes which 
definition is hereby incorporated by reference. If the animal services directorcontrol officer, 
after investigation supported by the evidence, finds that the animal or dog is dangerous, the 
animal or dog shall be deemed dangerous.  

… 
(c)  An The animal services directorcontrol officer is empowered to confiscate the dog or 

animal and harbor it at the owner's expense pending the owner's construction of a humane 
secure enclosure, such enclosure to be approved by the county health department, or a 
determination of whether or not the animal shall be destroyed.  

… 

(f)  Continuously maintain in force liability insurance in the amount of at least one hundred 
thousand dollars ($100,000.00) and/or post a one hundred thousand dollars ($100,000.00) 
security bond and upon demand, present proof of same to the health directoranimal services 
director.  

Sec. 3-12. - Determination of dangerous animal.  

Any dangerous animal or dangerous dog not kept in accordance with the requirements of 
this chapter may be confiscated by the animal control officerservices director and harbored at the 
owner's expense until the owner or keeper complies with the requirements of this chapter. In the 
event an owner or keeper appeals an action or determination of the animal control officerservices 
director, any dangerous animal or dangerous dog may be harbored by the animal control 
officerservices director at the owner's expense, pending the outcome of the appeal process. In the 
event an owner or keeper refuses or fails to comply with the provisions of this chapter, and all 
appeal times have expired, the dangerous animal or dangerous dog confined by the animal 
control officerservices director may be destroyed as provided in section 3-5 above.  

(1)  Any animal or dog that caused fatal or severe injury to a person shall be humanely 
euthanized at the discretion of the animal services directorhealth director , by the animal 
control department, or by a licensed veterinarian.  

 

Sec. 3-13. - Required notification to animal control officerservices director by owners and 
keepers of nondomestic or dangerous animals or dangerous dogs.  
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The owner or keeper of a nondomestic or dangerous animal or dangerous dog shall inform 
the animal control officerservices director, as soon as practicable, but not later than twenty-four 
(24) hours, after the occurrence of any of the following:  
Sec. 3-17. - Interference with enforcement of ordinance.  

It shall be unlawful for any person to interfere with, hinder, or molest the animal services 
director, animal control officers, or veterinarians in the performance of any duty authorized by 
this chapter, or to seek to release any animal in the custody or such agents, except as otherwise 
specifically provided.  
 

Sec. 3-18. - Impoundment.  

Any animal which appears to be lost, stray or unwanted, which is found to be not wearing a 
collar and a valid rabies vaccination tag or being implanted with a microchip as provided for in 
this section, as required by state law or this chapter, and not under restraint in violation of this 
chapter, shall be impounded by the animal control officerservices director and confined in an 
animal shelter in a humane manner. Impoundment of such an animal shall not relieve the owner 
thereof from any penalty which may be imposed for violation of this chapter. In the event any 
dangerous or vicious dog is found at large, whether such dog is wearing a collar or not, and such 
dog cannot be taken up and impounded, such dog may be slain by the animal control officer.  

 

Sec. 3-19. - Procedure for redemption of impounded dogs or cats.  

A complete registry shall be maintained on the breed, color, sex and size of all dogs and cats 
impounded. If the ownership of the dog or cat impounded can be determined, the owner shall be 
notified within seventy-two (72) hours after impoundment and the dog or cat returned to such 
owner upon payment of fees and expenses as may from time to time be set by the county board 
of healthcommissioners. All fees and expenses must be paid in full before any such dog or cat 
may be released to its owner. After notification to the owner of any dog or cat, impoundment of 
such dog or cat will not exceed seventy-two (72) hours. If, after the expiration of said seventy-
two (72) hours, such dog or dogs, cat or cats, have not been redeemed, they may be sold or 
destroyed as provided in section 3-5 above.  
 

Sec. 3-20. - Destruction of wounded or diseased animals.  

Notwithstanding any other provision of this chapter, any animal impounded which is badly 
wounded or diseased (not a rabies suspect), and has no identification, shall be destroyed 
immediately in a humane manner. If the animal has identification, the animal control 
officerservices director shall attempt to notify the owner before disposing of such, but if the 
owner cannot be reached readily and, in the opinion of the animal control officerservices 
director, the animal is suffering, the animal control officerservices director may, at his discretion, 
destroy the animal in a humane manner.  
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Sec. 3-21. - Viewing of impounded animals.  

Any person who comes to the county animal shelter attempting to locate a lost pet is entitled 
to view every animal held at the shelter, subject to rules providing for such viewing during at 
least four (4) hours a day, three (3) days a week. If the county animal control officerservices 
director determines that certain animals must be kept apart from the general public for health 
reasons, public safety concerns, or in order to preserve evidence for criminal proceedings, the 
shelter shall make reasonable arrangements that allow pet owners to determine whether their lost 
pets are among those animals.  
… 
Sec. 3-22. – Standards of care for large commercial dog and/or cat breeders. 

(f)  Upon request of an the animal control officerservices director, the breeder shall furnish to 
animal control all medical records of all animals owned by the breeder. 

… 
Sec. 3-34. – Imposition of penalties for violations of ordinance.  

… 
(b)  If any nondomestic animal shall attack, assault, wound, bite or otherwise injure or kill a 

human being, the owner or keeper shall pay a fifteen hundred dollar ($1,500.00) civil 
penalty, and such nondomestic animal shall be destroyed by the animal control officer.  

(c)  If any nondomestic animal shall kill or wound or assist in killing or wounding any 
domestic animal or pet, or damage property, the owner or keeper of such nondomestic or 
dangerous animal shall pay a five hundred dollar ($500.00) civil penalty, and such 
nondomestic animal may be destroyed by the animal control officer.  

(d)  If any animal or dog shall, when off the owner's property, attack, assault, wound, bite, or 
otherwise injure or kill a human being, the owner or keeper shall pay a five hundred dollar 
($500.00) civil penalty and after a ten-day waiting period exclusive of Sundays and 
holidays, such dog may be destroyed or declared dangerous by the health directoranimal 
services director. For each owner or keeper's subsequent violation of the animal control 
ordinance such owner and keeper shall pay a fifteen hundred dollar ($1,500.00) civil 
penalty.  

(e)  If any domestic animal or dog shall, when unprovoked and is off of the owner's property, 
kill or wound or assist in killing or wounding any domestic animal or pet, the owner or 
keeper of such dog shall pay a two hundred fifty dollar ($250.00) civil penalty and the 
animal control officerservices director is empowered to confiscate and, after the expiration 
of a ten-day waiting period exclusive of Sundays and holidays, may destroy or declare the 
domestic animal or dog dangerous by the health directoranimal services director. For each 
subsequent violation of the animal control ordinance the owner or keeper shall pay a civil 
penalty of five hundred dollars ($500.00).  
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(f)  Any violation of this chapter shall subject the offender to a civil penalty as set forth in this 
chapter and in the Code of Ordinances, Cleveland County, North Carolina. Violators shall 
be issued a written citation which must be paid within ten (10) days. Each day continuing 
violation shall be a separate and distinct offense. Notwithstanding any section of this 
chapter, the provisions of this chapter may be enforced through equitable remedies issued by 
a court of competent jurisdiction. The county health directoranimal services director, or his 
or her designee, is hereby authorized to file suit on behalf of the county to collect any unpaid 
citations and the county health directoranimal services director, or his or her designee, is 
hereby authorized to verify and sign complaints on behalf of the county in such suits. 
Notwithstanding any section of this chapter or any provisions to the contrary in the Code of 
Ordinances, Cleveland County, North Carolina, the enforcement of this chapter shall be by 
civil penalty only and not by criminal penalty. Each day any violation of this chapter shall 
continue shall constitute a separate offense. In addition, this chapter may be enforced by any 
one (1) or more of the remedies authorized by section 153A-123 of the General Statutes, 
except any criminal sanctions.  

 (g)  Civil penalties. Animal control officersThe animal services director may issue civil 
penalty citations in accordance with the civil penalty and fee schedule which is adopted by 
resolution of the board in Appendix I and II attached to an ordinance adopted March 21, 
1995 and incorporated herein by reference and here no penalty is specifically provided for in 
this chapter.  

… 

Sec. 3-35. - Appeals.  

(a)  Any aggrieved person who disagrees with or challenges a decision by an animal control 
officerthe animal services director to have an animal or dog declared dangerous or to have 
an animal or dog euthanized may appeal such action or determination by the health 
directoranimal services director of the county by giving written notice of appeal to the health 
directoranimal services director of the county within ten (10) days of the challenged action 
or determination. The notice of appeal shall contain the name and address of the aggrieved 
person, a description of the challenged action or determination and a statement of the 
reasons why the challenged action or determination is incorrect. Upon filing the notice of 
appeal, the health directoranimal services director shall, within ten (10) working days, meet 
with the aggrieved person and the animal control officer to determine the facts of the 
situation. After such meeting, the health directoranimal services director shall have the 
authority to affirm, modify or reverse the challenged action or determination.  

(b)  Any aggrieved person who disagrees with the decision by the health directoranimal 
services director to have an animal or dog declared dangerous or to have an animal or dog 
euthanizedunder subsection (a) of this section may appeal the decision of the health 
directoranimal services director to the county board of healthanimal services advisory and 
appeals board by giving written notice of such appeal to the health directoranimal services 
director within thirty (30) days of the decision of the health directoranimal services director 
under subsection (a) of this section. The notice of appeal shall contain the name and address 
of the aggrieved person, a description of the challenged action or determination and a 
statement of the reasons why the challenged action or determination is incorrect. Upon filing 
of the notice, the health directoranimal services director shall, within five (5) working days, 
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transmit to the county animal services advisory and appeals boardboard of health the notice 
of appeal and the papers and materials upon which the challenged action or determination 
was taken.  

(c)  The Cleveland County Board of Commissioners shall provide by resolution for the 
membership of the Cleveland County Animal Services Advisory and Appeals Board. The 
county board of healthanimal services appeals board shall hold a hearing within 30 days at 
the next scheduled board of health meeting of the receipt of the notice of appeal. Thate 
board shall give the appealing person not less thant ten (10) days' notice of the date, time 
and place of the hearing. The hearing shall be quasi-judicial in nature, and that board may 
adopt procedural rules governing such hearings. On appeal, thate board shall have authority 
to affirm, modify or reverse the challenged action or determination. The board of 
healthanimal services appeals board shall containissue a concise statement of the reason for 
the decision.  

(d)  Any aggrieved person who wishes to contest the decision of the county board of 
healthanimal services appeals board under this chapter shall have a right of appeal to the 
district court having jurisdiction within thirty ten (1030) days after the date of the decision 
of the animal services appeals boardboard of health. The district court may affirm, modify or 
reverse the decision of the animal services appeals board.board of health for the reasons 
stated in section 150B-51 of the General Statutes. Judicial review of the imposition of civil 
penalties shall be de novo by the district court without a jury.The appeal shall be heard de 
novo.  

(e) The County enacts this Section 3-35 and any other provisions regarding the control of 
dangerous dogs pursuant to the grant of authority found in N.C.G.S. § 67-4.5. 

…

Sec. 3-41. - Impoundment; disposition of impounded animals.  

(a)  Any inherently dangerous exotic mammal, inherently dangerous mammal or inherently 
dangerous reptile which is kept by any person in contravention of section 3-39 and not 
excepted by section 3-40 of this article may be taken up and impounded by the animal 
control officer for the protection and health of the animal and/or for the protection of the 
public. Whenever possible, the animal control services officer director shall take up and 
impound the mammal or reptile in the presence of its owner or harborer; however, if such is 
not practicable, then the animal control officer may impound such mammal or reptile 
consistent with the provisions of this section.  

(b)  If an inherently dangerous exotic mammal, inherently dangerous mammal or inherently 
dangerous reptile is impounded pursuant to this section the owner or harborer of the 
mammal or reptile shall be notified by the animal control officerservices director in person 
or by certified mail.  

(c)  Any mammal or reptile impounded pursuant to this section will be held three (3) days for 
the owner to claim pursuant to subsection (d) below, but if the mammal or reptile cannot be 
taken up safely by the animal control officerservices director or if proper and safe housing 
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cannot be found for the mammal or reptile, the animal control officer can immediately 
destroy the mammal or reptile.  

(d)  The owner or harborer of the inherently dangerous exotic mammal, inherently dangerous 
mammal or inherently dangerous reptile can reclaim the mammal or reptile if the person can 
satisfy the chief animal control officeranimal services director that a safe transfer of the 
mammal or reptile to an appropriate location outside of the county has been arranged.  

(e)  If no owner or harborer can be located or will claim the inherently dangerous exotic 
mammal, inherently dangerous mammal or inherently dangerous reptile within three (3) 
days after impoundment, the animal control officerservices director may sell, adopt or 
euthanize the mammal or reptile at the discretion of the animal control officer.  

… 

Sec. 3-42. - Penalties.  

Any person who violates this article shall be fined a civil penalty of three hundred dollars 
($300.00). If the violation is continued each day's violation shall constitute a separate offense. 
Payment of such penalties shall be made within ten (10) days. The county health directoranimal 
services director, or his or her designee, is hereby authorized to file suit on behalf of the county 
to collect any unpaid citation and the county health directoranimal services director, or his or her 
designee, is hereby authorized to verify and sign complaints on behalf of the county in such suits. 
In addition, this article may be enforced by any one (1) or more of the remedies authorized by 
section 153A-123 of the General Statutes, except any criminal sanctions.  

ARTICLE IV. - ALTERED AND UNALTERED ANIMALS  

Sec. 3-43. - Definitions.  

The following definitions apply in this section:  
… 
(4)  Hunting/herding dogs are dogs that are (1) owned by persons with a valid hunting 

license, and (2) are routinely engaged in the acts of herding or training. Classifying dogs 
as hunting and/or herding dogs will be determined at the discretion of the animal control 
officerservices director at an annual inspection comparable… 

This ordinance shall take effect on the date of its adoption. 
 
By: ___________________   Attest: ___________________ 
 
Name: Susan K. Allen    Name: Phyllis Nowlen 
 
Title: Chairman, Cleveland County   Title: Clerk to the Cleveland County 

Board of Commissioners    Board of Commissioners 
 
 
This the _____ day of ______________, 2019. 
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