
COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA FOR THE BOARD OF ADJUSTMENT MEETING

August 30, 2018

4:00 PM

County Commissioner Chambers

Call to order and Establishment of a Quorum

Invocation and Pledge of Allegiance

Approval of Minutes

Board of Adjustment Meeting Minutes from 7-26-18 meeting

Cases

Case 18-08:  Solar Farm at 172 Pony Barn for Apex Solar, LLC

Miscellaneous Business

Adjournment



COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Minutes

Department:

Agenda Title: Board of Adjustment Meeting Minutes from 7-26-18 meeting

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
7-26-18_BOA_minutes.pdf Minutes from 7-26-18 Minutes BOA
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 MINUTES 

CLEVELAND COUNTY BOARD OF ADJUSTMENT 

Commission Chambers – County Administrative Building 

311 East Marion St., Shelby, North Carolina 

Regular Meeting - 4:00 p.m. 

July 26, 2018 

 

Members Present Members Absent Others Present 

Jeff Ward, Chairman Tommy Brooks Chris Martin, Senior Planner 

Joyce Coleman, Vice Chairman Bobby Watson Henry Earle, Planner  

Paul Aulbach Doug Lawing Anna Parker, Admin. Assistant 

Thomas Fletcher  Ricky Cobb, Applicant 

  Robin Cobb, Applicant 

  Ronnie McCurry, Applicant 

  Glenda McCurry, Applicant 

 

CALL TO ORDER  

Chairman Ward called the meeting to order at 4:00 pm.  

 

INVOCATION AND PLEDGE OF ALLEGIANCE  

Joyce Coleman led the Invocation and Bobby Watson led the Pledge of Allegiance. 

 

ROLL CALL TO ESTABLISH QUORUM 

Chairman Ward determined quorum was present. He let the applicants know that a Conditional 

Use Permit requires a 3/4 vote and a Variance requires a 4/4 vote, since there were only four 

members present. The applicants responded that they would be okay to proceed with the 

hearings. 

 

APPROVAL OF JUNE 28, MINUTES 

Paul Aulbach made the motion to approve the June 28, 2018 minutes. It was seconded by 

Bobby Watson and unanimously carried. 

 

CASE #18-06  VARIANCE: FRONT YARD SETBACKS 

Applicant: Ricky and Robin Cobb 

Location: 322 Harrelson Rd. 

Parcel #: 36495 

 

Chris Martin was sworn in to present a Staff Report on case 18-06.  The homeowners Ricky & 

Robin Cobb want to add an attached carport garage to their home at 322 Harrelson Rd. Their 

home is turned sideways to the road so the attached carport would be between the side of their 
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home and Harrelson road. This new garage is to replace an old carport that is in a Duke Power 

Easement on their property. 

 

Board Discussion: Bobby Watson pointed out that they cannot replace the carport in the current 

position because of the Duke Power Easement and the setbacks to the side property lines. Paul 

Aulbach discussed the road right-of-way. Their property line is thirty feet from the center of the 

road to account for the 60 foot road easement. The Variance cannot allow them to build in the 

right-of-way. 

 

Chairman Ward opened the Public Hearing at 4:14 pm. There was no public comment for this 

case and he closed the Public Hearing at 4:15 pm. 

 

Bobby Watson made the motion to grant the Variance. The Board determined that there was 

hardship related to the land, that it was not self-created, that it is in harmony with the area, and 

that it is safe and just. Bobby Watson amended the motion to add approval is based on the 

presented site plan, and that the new building will not encroach on the right-of-way. Paul 

Aulbach added to the motion that the existing carport be torn down (the applicants agreed to this 

addition to the motion.)  The motion was seconded by Joyce Coleman and unanimously carried. 

 

 

CASE #18-07  CONDITIONAL USE PERMIT: TEMPORARY DEPENDENT CARE 

HOME PERMIT RENEWAL 

Applicant: Ronnie and Glenda McCurry 

Location: 3534-1Plainfield Dr. 

Parcel #: 35820 

 

Chris Martin was sworn in to present a Staff Report on case 18-07.  The applicants originally 

applied in 2003 for their temporary dependent care home, they renewed it in 2008 and in 2013, 

and they want to renew it again since it is still needed. The home is a Double Wide Mobile Home 

(DWMH) and the applicants wish to continue using the home for their disabled son. 

 

Chairman Ward opened the Public Hearing at 4:22 pm.  

 

Glenda McCurry was sworn in. She said the DWMH is kept in nice condition to keep up the 

property value of their home. Their son was in an accident and he is disabled. He needs a place 

close by for his care and safety.  

 

Chairman Ward closed the Public Hearing at 4:24 pm as there was no more public comment. 

 

Board Discussion: No Board discussion. 
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Paul Aulbach made the motion to grant the Conditional Use Permit. The Board determined that 

the home does not endanger public health or safety, it will not injure adjoining property values, it 

will be in harmony with its surrounding area, and it is in conformity with the Land Use Plan. 

Bobby Watson seconded the motion and it unanimously carried. 

 

MISCELLANEOUS BUSINESS 

No Miscellaneous Business. 

 

ADJOURNMENT   

Chairman Ward entertained a motion to adjourn. 

 

Joyce Coleman made the motion to adjourn the meeting. The motion was seconded by Bobby 

Watson and unanimously carried to adjourn at 4:24 pm.  

  

 

 

 

       ATTEST: 

 

 

 

 

______________________________  ________________________________ 

Jeff Ward, Chairman       Anna Parker, Administrative Assistant 



COUNTY OF CLEVELAND, NORTH CAROLINA

AGENDA ITEM SUMMARY

Case 18-08

Department:

Agenda Title: Case 18-08:  Solar Farm at 172 Pony Barn for Apex Solar, LLC

Agenda Summary:

Proposed Action:  

ATTACHMENTS:
File Name Description
18-08_Staff_Report_172_Pony_Barn_Solar_Farm.pdf Staff Report

Site_Plan_08-30-18.pdf Site Plan

18-08_Decommission_plan_172_pony_barn_solar.pdf Decommissioning Plan

18-08_Adjoiners_Apex_Solar_Pony_Barn_Rd.pdf Adjoiners List

18-08_Aerial__LUP__Zoning_maps_172_Pony_Barn_Rd.pdf Maps



 
STAFF REPORT  

 
To:  Board of Adjustment   Date:  August 30, 2018 
 
From:  Chris Martin, Senior Planner 
 
Via:  Henry Earle, Planner 
 
Subject: Conditional Use Permit Application 18-08   
 
 
 
Summary Statement:  Cypress Creek Renewables, under the name Apex Solar, LLC, is 
requesting a Conditional Use Permit to operate a 357 acre solar facility at 172 Pony Barn Road.  
They have submitted a completed application, a site plan, and a decommissioning plan.     
 
Review:  The property for consideration is a combination of parcels 35642, 59529, 57509, 
35644, 35649 and 3561, owned by D. Leon Leonhardt, as well as parcels 35586, 35587 and 
35585 owned by Dennis Peeler and parcel 71199 owned by Jean Elliot.  The properties are 
located mainly between East Stage Coach Trail to the north, Fallston-Waco Road to the west 
and south, and Plainsview Church Road to the east.  The property is currently zoned Rural 
Agriculture, with a portion of parcel 71199 being zoned Residential.  The land use plan calls this 
area Low Density Residential.  The surrounding area consists mostly of large tracts of 
residential land. 
 
Solar Facilities are a compliant use in the Rural Agriculture zoning district with the issuance of a 
Conditional Use Permit from the Board of Adjustment.  There are required standards for Solar 
Farms that are described in Section 12-160 of the Cleveland County Development Code, and 
included in your packet.    
 
When issuing conditional use permits, the Board must consider the following four findings; 
(1)   Will not materially endanger the public health or safety; 
(2)   Will not substantially injure the value of adjoining or abutting property; 
(3)   Will be in harmony with the area in which it is to be located; or  
(4)   Will be in general conformity with the land use plan, thoroughfare plan, or other plans                                                                                                                                                                                                     
 officially adopted by the board of commissioners. 
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1.   THE PURPOSE OF THIS PLAN IS FOR ZONING APPROVAL FOR REVIEW AND APPROVAL BY 

 TO CONSTRUCT A SOLAR ARRAY.

2.  THIS PLAN WAS PRODUCED UTILIZING GIS RESOURCES AND INFORMATION FROM MULTIPLE SOURCES,

INCLUDING , TOPOGRAPHIC/BOUNDARY DATA PROVIDED BY USGS, AND ON-SITE

WETLANDS WERE DELINEATED PER THE  WETLANDS REPORT DATED

.

3.  A PORTION OF THE SUBJECT PROPERTY  LIE WITHIN A SPECIAL FLOOD HAZARD AS

SHOWN ON THE FLOOD INSURANCE RATE MAP PUBLISHED BY THE FEDERAL EMERGENCY

MANAGEMENT AGENCY (FEMA).

4.  THE LOCATIONS OF PROPOSED IMPROVEMENTS, INCLUDING BUT NOT LIMITED TO: FENCING, SOLAR

ARRAY RACKING, INVERTER/TRANSFORMER PADS, OVERHEAD POLES AND LINES, ETC., SHOWN ARE

APPROXIMATE AND ARE SUBJECT TO MODIFICATION DUE TO SITE CONDITIONS, ADDITIONAL

PERMITTING REQUIREMENTS, EQUIPMENT SPECIFICATIONS, AND/OR OTHER CONSTRAINTS.

5.  PROJECT AREA, INCLUDING CONSTRUCTION STAGING AREAS, WILL BE CLEARED AND GRUBBED AS

NECESSARY, RETAINING PRE-DEVELOPMENT DRAINAGE PATTERNS TO THE BEST EXTENT POSSIBLE.

CONSTRUCTION STAGING AND AREAS SUBJECT TO RUTTING DURING CONSTRUCTION WILL BE

TEMPORARILY STABILIZED WITH GRAVEL. SOIL CONDITIONS AND EQUIPMENT LOADS WILL DETERMINE

FINAL DESIGN.

6.  ALL DIMENSIONS SHOWN ARE AT 90 DEGREES UNLESS OTHERWISE NOTED.

7.  CONTRACTOR SHALL CALL AT LEAST 72 HOURS PRIOR TO BEGINNING CONSTRUCTION OR

EXCAVATION TO HAVE EXISTING UTILITIES LOCATED. ADDITIONALLY, CONTRACTOR SHALL CONTACT

ANY LOCAL UTILITIES THAT PROVIDE THEIR OWN LOCATOR SERVICES.

8.  CONTRACTOR SHALL MAINTAIN ACCESS AND UTILITY SERVICES TO ANY REMAINING BUILDING(S) OR

ADJACENT BUILDING(S) THROUGHOUT THE DEMOLITION AND CONSTRUCTION PHASES. EXISTING

IMPROVEMENTS DAMAGED DURING CONSTRUCTION SHALL BE REPLACED/RESTORED TO THE

SATISFACTION OF THE OWNER BY THE CONTRACTOR RESPONSIBLE FOR THE DAMAGE.

9.  THE CONTRACTOR SHALL BE FULLY RESPONSIBLE TO PROVIDE SIGNS, BARRICADES, WARNING

LIGHTS, GUARD RAILS, AND EMPLOY FLAGGERS AS NECESSARY WHEN CONSTRUCTION ENDANGERS

EITHER VEHICULAR OR PEDESTRIAN TRAFFIC. THESE DEVICES SHALL REMAIN IN PLACE UNTIL THE

TRAFFIC MAY PROCEED NORMALLY AGAIN.

GENERAL NOTES

TYPE A SCREENING BETWEEN  THE  SECURITY  FENCE  AND ADJACENT  NON-PARTICIPATING 

PROPERTY  AND  THE  ROAD  RIGHT-OF-WAY. THE OPAQUE SCREEN MAY BE COMPOSED OF A 

10.

LANDSCAPED EARTH BERM, PLANTED VEGETATION, OR EXISTING VEGETATION. PLANTED TREES SHALL

BE AN EVERGREEN SPECIES, AT LEAST SIX (6) FEET IN HEIGHT AT PLANTING AND HAVE BRANCHES 

TO THE GROUND. THE OPAQUE PORTION OF THE SCREEN MUST BE OPAQUE IN ALL SEASONS OF THE 

YEAR.

CLEVELANDCOUNTY

DOES NOT

TRC COMPANIES, INC

CITY OF LAWNDALE

ZONING SITE PLAN

Z 1-0



















2015 Aerial Image     18-08 CUP: Apex Solar Farm   172 Pony Barn Rd.  

 



Zoning Map     18-08 CUP: Apex Solar Farm   172 Pony Barn Rd.  
     Rural Agriculture                    Residential                  Fallston Municipal Zoning 

 

 



 

Land Use Plan Map       18-08 CUP: Apex Solar Farm             172 Pony Barn Rd. 
      

      Rural Residential            Residential            Fallston Municipal Zoning         Low Density Residential           Light Industrial                 Proposed Bike Loop 
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